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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

« 

Part 27— Exclusion Prom Provisions of 
Federal Employees Pay Act or 1945, 
AS Amended, and Classification Act 
OF 1923. AS Amended, and Establish¬ 
ment of Maximum Stipends for Posi- 
TiQNs in Government Hospitals Pilled 
BY Student or Resident Trainees 

miscellaneous amendments 

Sections 27; 1 and 27.2 are amended In 
part as set out below. These amend¬ 
ments are efifective as of March 1. 1949. 

S 27.1 Exclusion from provisions of 
Federal Employees Pay Act and Classifi- 
cation Act In accordance with the pro¬ 
visions of section 1 and section 2 of Public 
Law 330. 80th Congress, approved August 
4, 1947. the following positions, in addi¬ 
tion to those specifically excluded by sec-: 
tion 1 and section 2'Of such law. are ex 


student medical interns—U. 6. Public 
Health Service: 

Half-time approved training during * 

_ third and foiu^ years of medical' 

" school, per month_ $67 

Full-time approved training during 
third and fourth years of medical 

school, per month_ 134 

Pharmaceutical Interns—U. S. Public 
Health Service: 

1 year approved postgraduate train¬ 
ing. 1.470 

(61 Stat. 727; 5 U. S. C. Sup. 1051-1058) 

United States Civil Serv¬ 
ice COMBOSSION, 

[SEALl. H. B. Mitchell. 

President, 


IF. 


R. Doc. 4a-2200: FUed, Mar. 23. 
0 :00 a. mj 


1949; 


title 7—agriculture 

Subtitle A—Office of the Secretary of 
Agriculture 


eluded from the provisions of the Federal 
Employees Pay Act of 1945 (Public Law 
106, 79th Congress), as amended, and 
the Classification Act of 1923, as amended 
and extended (5 U. S. C., ch. 13): 


Student X-ray technicians. U. S. Pub¬ 
lic Health Service, one year to eighteen 
months approved training. 

Student medical interns, U. S. Public 
Health Service, approved training during 
third and fourth years of medical school. 

Pharmaceutical interns, U. S. Public 
Health Service, one year approved post¬ 
graduate training. 

S 27.2 Maximum stipends prescribed. 
In accordance with the provisions of sec¬ 
tion 3 of Public Law 330, 80th Congress, 
approved August 4, 1947, the following 
maximum stipends (including overtime 
pay, maintenance allowances, and other 
payments in money or kind), except as 
otherwise provided in § 27.3 are hereby 
prescribed: 


and Marketing Administration) 

partial revision of appendix a 

Pursuant to the authority vested in me 
by War Pood Order No. 63, as amended 
(12 P. R. 459), Appendix A to the order is 
hereby revised by adding the following 
item thereto: 

Commerce 

import 

Food Class No, 

Flaxseed screenings, scalplngs, chaff, 
or scourIngs_ 2945.000 

(Sec. 1. 58 Stat. 836;^2 U. S. C. 1150; 
interprets or applies sec. 2. 58 Stat. 836; 
12 U. S. C. 1150a; E. O. 9280, Dec. 5. 1942. 
7 P. R. 10179. 3 CFR, 1943 Cum. Supp.; 
E. O. 9577. June 29, 1945, 10 F. R. 8087, 3 
CFR. 1945 Supp.) 

This revision shall become effective 
upon publication in the Federal 
Register. 

Issued this 21st day of March 1949. 


4 • • « • 

Student X-ray technicians— XJ. 6. Pub¬ 
lic Health Service: 

First 9 months approved training, 

per month... $65 

Subsequent 3 to 9 months approved 
training, per month_—. 75 


[seal] Frank K. Woolley, 

Acting Administrator, Produc- 
tion and Marketing Adminis^ 
tration. 

IF. R. Doc. 49-2206; Filed, Mar. 23. 1949; 
9:01 a. m.J 
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and days following official Feder^ holidays, 
by the Division of the Federal Register, the 
National Archives, pursuant to the authority 
contained in the Federal Register Act, ap¬ 
proved July 26, 1985 (49 Stat. 600, as 
amended; 44 U. 8. C., ch. 8B), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee, approved by the President. Distribu¬ 
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Documents. Government Printing Office, 
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The regulatory material appearing herein 
is keyed to the Code of Federal Regulations, 
which is published, under 60 titles, pursuEtnt 
to section 11 of the Federal Register Act, as 
amended June 19, 1937. 

The Federal Reoisteb will be furnished by 
mall to subscribers, free of postage, for $1.60 
per month or $15.00 per year, payable in ad¬ 
vance. The charge for individual copies 
(minimum 16^) varies in proportion to the 
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order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office, Washington 26. D. C. 

There are no restrictions on the republlca- 
tion of material appearing in the Federal 
Recxster. 


1949 Edition 

CODE OF FEDERAL. 
REGULATIONS 

The Code of Federal Regulations, 
1949 Edition, contains a codifi¬ 
cation of Federal administrative 
rules and regulations issued on 
or before December 31, 1948, 
and in effect as to facts arising 
on or after January 1, 1949. 

The following books 
are now available: 

Title 3,1948 Supplement ($2.75). 
Titles 4-5 ($2.25). 

These books may be obtained from the 
Superintendent of Documents, Govern¬ 
ment Printing Office, Woshington 25, D. C., 
at the prices indicated above. 
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tiTLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign and 
Domestic Commerce, Department of 
Commerce 

[Allocation Order M-43, as amended Mar. 
f 21, 19491 

Part 338— Allocation Orders 

SUBPART—TIN 

Subpart—Tin (§ 338.1 to 338.25) At- 
location Order M-4Z, as amended Decem¬ 
ber 27. 1948, is further amended to read 
as follows: 

PURPOSE 

Sec. 

338.1 What this subpart does. 

DELIVERIES OF PIG TIN 

338.2 Restriction on deliveries of pig tin. 

338.3 Allocations of pig tin. 

338.4 RepoHs on use, disposition and in¬ 

ventories of pig tin. 

USE OP TIN IN manufacture 

338.5 General restrictions on the use of pig 

tin, secondary tin. tin plate, teme 
plate, solder, babbitt and bther 
tin-bearing materials. 

338.6 Special restrictions on the use of 

metals to which pig tin has been 
added. 

IMPLEMENTS OF WAR 

338.7 Exemption for implements of war. 

USE AND SALE OF ARTICLES CONTAINING TIN 

338.8 General restrictions on the use and 

sale of tin-bearing product. 

838.9 Special restrictions on purch^es and 

sales of certain articles containing 
tin. 

INVENTORIES 

338.10 Limitation on inventories. 

IMPORTS 

338.11 Import restrictions. 

EXPORTS 

338.12 Export certificates. 

MISCELLANEOUS 

338.13 ^peals and communications. 

338.14 Violations. 

SCHEDULES 

338.20 Permitted uses. 

338.21 Schedule I; miscellaneous. 

338.22 Schedule U; solders. 
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Seo. 

338.23 SchediUe IH; babbitt. 

338.24 Schedule IV; braee and bronze. 

338.25 Schedtile V; tin plate, teme plate. 

and terne metal. 

AUTHORiTT : S $ 338.1 to 338.25 issued under 
Title ni, 66 Stat. 177, ae amended: 50 U. 8. C. 
App. and Sup. 633: E. O. 9841. Apr. 23, 1947, 
12 Fv R. 2645, 3 CPR, 1947 Supp. 

PURPOSE 

S 338.1 What this subpart does. This 
subpart prohibits deliveries of pig tin ex¬ 
cept under certain conditions and pro¬ 
vides for allocation of pig tin by the 
Office of Domestic Commerce. It also 
restricts the use of pig tin, secondary tin, 
certain tin-bearing products and tinplate 
in manufacture. The subpart also re¬ 
stricts sales and deliveries of jewelry and 
certain other articles containing tin. 
Tlie subpart also limits Inventories of 
tin. Further restrictions on the use of 
tin in making tin cans are contained in 
§§ 338.31 to 338.46 (Order M-81). 

DELIVERIES OF PIG TIN 

§ 338.2 Aestriction on deliveries of pig 
tin. No person shall deliver or accept 
delivery of pig tin without a specific al¬ 
location in writing by the Office of Do¬ 
mestic Commerce except as set forth in 
paragraphs (a) and (b) of this section. 

Except as may be specifically author¬ 
ized in writing by the ODC, no person 
shall receive pig tin for processing by him 
for another person’s account (under toll 
agreement or otherwise), and no person 
shall deliver pig tin to another person 
for processing by the latter for the for¬ 
mer’s account (under toll agreement or 
otherwise). 

"Pig tin" means metal containing 98% 
or more by weight of the element tin, in 
shapes current in the trade (including 
anodes, powder, small bars and ingots) 
produced from ores, residues, or scrap. 
It also includes tin pipe or tubing. 

(a) Exception for deliveries to RFC. 
Pig tin may be delivered without specific 
allocation to the Reconstruction Finance 
Corporation, or its agent. 

(b) Small-order exception. Pig tin 
may be delivered, without specific au¬ 
thorization, by a distributor in quantities 
totalling not more than 4,000 pounds per 
calendar month to any customer who (1) 
receives that pig tin only for use or proc¬ 
essing by him in his own plant or for re¬ 
sale in accordance with this subpart, (2) 
does not receive from all sources more 
than 4.000 pounds of pig tin in the month 
the distributor makes delivery, and (3) 
gives to the distributor at the time he 
places his purchase order a certificate in 
sq))stantially the form below, signed 
manually or as provided in §§336.1 to 
336.20. (Allocation Regulation 1) by an 
official duly authorized for that purpose: 

I certify, subject to the penalties of Title 
18, U. S. Code (Crimes), section 1001, that I 

wlU use this pig tin for_ 

(specify end use) in accordance with Order 
M-43 or will resell It only In accordance with 
that order. I will not receive more than 
4,0(X) pounds of pig tin from all sources in 
-- (specify month of de¬ 
livery) Including the amount covered by this 
order. 


(Name of purchaser) 

By.. 

(Duly authorized official) 


This exception applies only to a person 
regularly engaged in the manufacture for 
his own use or for resale of the tin prod¬ 
uct for which the tin is used, and does 
not apply to those persons who normally 
purchase the finished tin product for 
their operations. 

See § 338.12 regarding certificate for 
export. 

§ 338.3 Allocations of 'pig tin. The 
Office of Domestic Commerce will allo¬ 
cate the supply of pig tin, including all 
pig tin released by the Reconstruction 
Finance Corporation, and will issue spe¬ 
cific directions as to the source, destina¬ 
tion and amount of pig tin to be delivered 
or acquired. Applications for allocations 
of pig tin should be made to the Office of 
Domestic Commerce not later than the 
20th day of the month before the month 
in which delivery is requested, and should 
be made on Form ODC-412. Except in 
unusual circumstances, the Office of Do¬ 
mestic Commerce will not allocate to a 
person for a calendar quarter an amount 
greater than 27.5% of the total quantity 
allocated to him for melting and putting 
into process and for resale during the 
calendar year of 1948. Applications 
frc«n persons who did not use pig tin 
during the base period (including persons 
who were not in business at that time) 
will be considered on an equitable basis. 
Tin requested for resale must be disposed 
of only by resale. The Office of Domestic 
Commerce may specifically direct the 
purposes and end product for which a 
person may convert, process or fabricate 
pig tin whether or not directly allocated 
to him. 

§ 338.4 Reports on use, disposition 
and inventories of pig tin. (a) On or 
before the 10th of each calendar month, 
each distributor of pig tin must report to 
the Office of Domestic Commerce on 
Form ODC-412 all of his transactions in 
pig tin during the previous month. 

(b) Any person who. on the first day of 
a calendar month, has in his possession 
or under his control 2,000 pounds or more 
of pig tin must report to the Office of 
Domestic Commerce on Form ODC-412 
by the 20th of that month. 

(c) Any person who uses 1,000 pounds 
or more of pig tin in any calendar month 
must report to the Office of Domestic 
Commerce on Form ODC-412 on or be¬ 
fore the 20th of the following month. 

(d) The reporting requirements of this 
subpart have been approved by the Bu¬ 
reau of the Budget pursuant to the Fed¬ 
eral Reports Act of 1942. 

USE OF TIN IN M.\NUFACTURE 

§ 338.5 General restrictions on the 
use of pig tin, secondary tin, tin plate, 
terne plate, solder, babbitt and other 
tin-bearing materials. No person may 
use any pig tin. secondary tin, tin plate, 
teme plate, solder, babbitt, copper base 
alloys or other alloys containing 1.5% 
or more tin, or any otlier materials con¬ 
taining 1.5% or more tin, or any britan- 
nla metal, pewter metal or other similar 
tin-bearing alloys to make or treat any 
Item or product, or in any process, not set 
forth in one of the schedules attached to 
this subpart. In making or treating 
these item.s. or performing these proc¬ 
esses, pig tin may be used only when. 


and to the extent, specified in the sched¬ 
ules but may not be used where the sche¬ 
dule permits secondary tin only. The 
tin content of an item may not exceed 
the amount Indicated in the schedule. 

"Pig tin” means metal containing 98% 
or more by weight of the element tin. in 
shapes currently in the trade (including 
EUiodes, powder, small bars, and ingots) 
produced from ores, residues or scrap. 
It also includes tin pipe or tubing. "Sec¬ 
ondary tin" means any alloy which con¬ 
tains less than 98% but not less than 
1.5% by weight of the element tin. 

§ 338.6 Special restrictions on the use 
of metals to which pig tin has been added. 
No person may use metal to which pig tin 
has been added to produce any product 
or perform any process for w'hich pig tin 
is not permitted by one of the schedules 
attached to this subpart. 

IMPLEMENTS OF WAR 

§ 338.7 Exemption for implements of 
war. (a) The restrictions of §§ 338.5 
and 338.6 and of the schedules do not 
apply to the manufacture of "Imple¬ 
ments of war" produced for the National 
Military Establishment, or the U. S. Mari¬ 
time Commission. Where the use of tin 
contrary to these restrictions is required 
either by the latest applicable specifica¬ 
tions, on drawings, or by letter or con-> 
tract of the government service or agency 
for which the "implements of war" are 
being produced. 

(b) "Implements of war" means com¬ 
bat end-products, complete for tactical 
operations (including, but not limited to 
aircraft, ammunition, armaments, wea¬ 
pons, ships, tanks, military vehicles and 
radio and radar equipment), and any 
parts, assemblies or materials to be in¬ 
corporated in any of these items. This 
term does not include facilities or equip¬ 
ment used to manufacture the items de¬ 
scribed above nor does it Include any **in 
process" materials or any other materials 
not actually to be incorporated into the 
items described above. 

USE AND SALE OF ARTICLES CONTAINING TIN 

§ 338.8 General restrictions on the 
use and sale of tin-bearing products. <a) 
In some cases the schedules attached to 
this subpart permit the use of pig tin or 
secondary tin in making a product only 
if the product is to be used for a particu¬ 
lar purpose. No person shall use any of 
these products for any purpose other 
than the purpose permitted by the sche¬ 
dule. 

(b) No person giving a certificate un¬ 
der this subpart or its schedules may re¬ 
ceive. use or dispose of the materials ob¬ 
tained with the certificate contrary to its 
terms. 

(c) Notwithstanding the authorization 
by the Office of Domestic Commerce of a 
sale or delivery of tin. no person shall 
sell or deliver any tin or tin-bearing ma¬ 
terial or product thereof in the form of 
raw materials, semi-processed materials, 
finished parts or subassemblies to any 
person if he knows or has reason to be¬ 
lieve such material or any product there¬ 
of is to be used in violation of the terms 
of this subpart. A supplier may rely 
upon the written certification of the cus¬ 
tomer seeking delivery of any such mate¬ 
rial, as to tile purposes for which it will 
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be used, unless the supplier knows or 
has reason to believe the certification is 
false, and such a certification shall con¬ 
stitute, on the part of the person making 
It, a representation to the OflQce of Do¬ 
mestic Commerce within the meaning of 
Title 18, U. S. Code (Crimes), section 
1001 . 

(d) Certificates furnished by purchas¬ 
ers should be in substantially the follow¬ 
ing form, except when otherwise required 
by § 338.2 (b). § 338.12, or by provisions 
in the schedules attached to this order: 

I certify, subject to the penalties of Title 
18. U. S. Code (Crimes), section 1001, that I 
will use this tin or tin product for > (specify 
end use) in accordance with Order M-43 

(Section__ paragraph_ ) or wUl 

resell it only in accordance with that order. 


(Name of p\irchaser) 

By. 

(Duly authorized ofiBiclal) 

‘ Where appropriate, substitute the follow¬ 
ing for the portion beginning **for (specify 
end use)*': In accordanee with the “Imple¬ 
ments of war” provisions of S 338.7 of Order 
M-43. 

§ 338.9 Special restrictions oji pur^ 
cfuises and sales of certain articles con~ 
taining tin. No person, for the purpose 
of resale, shall purchase or receive any 
new article of the kinds listed below, if 
the article contains tin in any form ex¬ 
cept tin plate waste-waste, or teme plate 
waste-waste, tin plate scrap or teme 
plate scrap, solder used for joining pur¬ 
poses (to the extent permitted by 

§ 338.22). or brass or bronze (to the ex¬ 
tent permitted by § 338.24). 

No person shall sell or deliver any new 
article of the kinds listed below, if the 
article contains tin in any form except 
tin plate waste-waste, or teme plate 
waste-waste, tin plate scrap or terne 
plate scrap, solder used for joining pur¬ 
poses (to the extent permitted by 

§ 388.22). or brass or bronze (to the ex¬ 
tent permitted by § 338.24). 

“New article’* means one which has 
not been used by an ultimate consumer. 

A purchaser for resale of articles of the 
kinds listed below may rely on a written 
certification by his supplier that they 
contain no tin in any form except tin 
plate w^aste-waste or terne plate waste- 
waste, tin plate scrap or terne plate scrap, 
solder used for joining purposes (to the 
extent permitted by § 338.22), or brass 
r bronze (to the extent permitted by 
338.24), unless he knows or has reason 
to believe the statement is false. 

1. Advertising specialties. 

2. Art objects. 

3. Britannia metal, pewter metal or other 

similar tin-bearing alloy. 

4. Buckles. 

5. Buttons. 

6. Emblems and Insignia. 

7. Jewelry. 

8. Novelties, souvenirs and trophies. 

0. Ornaments and ornamental fittings. 

10. Toys and games. 

INVENTORIES 

5 338.10 Limitation on inventories. 
No person who uses any material listed 
in Column 1 below shall accept delivery 
of any of that material if his inventory 
of it is, or will by virtue of such accept¬ 
ance become, more than the amount 
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which he will be required by his current 
practices to put into use, during the next 
succeeding period of the length specified 
in Column 2 below, in order to carry out 
his current operations for permitted uses: 
Column (1) Column (2) 

Maximum days* 
Material supply 

a. Pig tin_90 days (for man¬ 

ufacture of tin 
plate). 

45 days (for any 
other permitted 
use). 

b. Solder (as defined In 30 days. 

Schedule II to M-43). 

c. Babbitt (as defined in 30 days. 

Schedule in to M- 

43). 

d. Copper base aUoys 45 days, 
(containing 1.5% or 

more of tin). 

e. Other alloys contain- 30 days. 

Ing 1.5% or more tin 
(except solder, bab¬ 
bitt, and copper base 

alloys). 

f. All other tin-bearing 60 days, 
materials. 

IMPORTS 

§ 338.11 Import restrictions. This 
section contains the ODC restrictions on 
the import of tin in various forms (exclu¬ 
sive of tin ores and concentrates). 

(a) Definitions, For the purposes of 
this section: 

(1) “Tin subject to import control” 
means any tin In any raw, semi-finished, 
or scrap form, and any alloys, com¬ 
pounds. or other materials containing tin 
(where tin is of chief value), in any raw. 
semi-finished, or scrap form. 'This In¬ 
cludes, but is not limited to, the follow¬ 


ing: 

Babbitt metal and solder_-_ 6506.100 

Alloys and combinations of lead, 
not In chief value lead (Includ¬ 
ing leady antimony and white 

metal). 6508.900 

Tin bars, blocks, pigs, grain or 

granulated _ 6551.800 

Tin metafile scrap (except alloyed 

scrap)_ 6551. 500 

Tin alloys, chief value tin n. s. p. f. 

(including alloy scrap)- 6551.900 

Tin foil less than 0.0006 inch 

thick-... 6790.710 

Tin powder flitters and metafiles-.. 6790.720 
Tin bichloride, tin tetrachloride 
- and other chemical compounds, 
mixtures and salts, tin chief 
value (including tin oxide)_ 8380.920 


Note: The numbers listed in the second 
column are commodity numbers taken from 
Schedule A. Statistical Classifleation of Im¬ 
ports into the United States, issued by the 
U. S. Department of Commerce (September 
1, 1946 Edition). 

(2) “Owner** of any material means 
any person who has any property Inter¬ 
est in such material except a person 
whose interest is held solely as security 
for the payment of money. 

(3) “Consignee** means the person to 
whom a material is consigned at the time 
of importation. 

(4) “Import’* means to transport in 
any manner into the eontinental United 
States from any foreign country or from 
any territory or possession of the United 
States, It includes shipments into a free 
port, free zone, or bonded custody of the 
United States Bureau of Customs (bond¬ 


ed warehouse) in the continental United 
States and shipments into the continen¬ 
tal United States for processing or man¬ 
ufacture in bond for exportation. 

It does not include shipments in 
transit in bond through the continental 
United States without processing or 
manufacture to Canada, Mexico or any 
other foreign country, or shipments 
through a free port or free zones to a 
foreign country without processing or 
manufacture. However, if any material 
covered by the preceding sentence is, be¬ 
cause of a change in plans, to be sold or 
used in the continental U. S. or subjected 
to processing or manufacture in the con¬ 
tinental United States, it becomes an 
“import** for the purposes of this section 
and, requires the same authorization as 
an ‘‘import*’ before it may be moved from 
a free port, free zone, or bonded custody. 

(b) Restrictions on imports —(1) Gen- 
eral restriction. No person, except as 
authorized in writing by the OfiQce of 
Domestic Commerce, shall purchase for 
Import, Import, offer to purchase for im¬ 
port, receive, or offer to receive on con¬ 
signment for import, or make any 
contract or other arrangement for the 
importing of, any tin subject to Import 
control under this subpart. The forego¬ 
ing restrictions shall apply to the im¬ 
portation of any tin subject to Import 
control under this subpart regardless of 
the existence of any contract or other 
arrangement for the importation of such 
material. 

(1) Conditions under which the im¬ 
portation of tin alloys may be permitted. 
Alloys containing less than 90% tin may 
be Imported in pig and ingot form only, 
provided such material is not of sueh na¬ 
ture as to be considered especially pre¬ 
pared for nonpermitted use under the 
provisions of Order M-43. The quantity 
which may be imported must fall within 
the total quantity of imports established 
quarterly by the Office of Domestic Com¬ 
merce. Excessive applications will be 
denied or reduced. Such imports as may 
be authorized will be charged against the 
U. S. customers* allocation of pig tin in 
the month or quarter in which the ma¬ 
terial is received and may only be im¬ 
ported by or for the account of customers 
who now receive pig tin allocations and 
can use the material in the form im¬ 
ported, for use only in accordance with 
the provisions of Order M-43. Importees 
must certify in their application to a firm 
offer of material by a supplier to the im¬ 
porter, and country of origin, certifying 
as to export license number, date, etc., 
from the country of origin, where such 
export license is required by said coun¬ 
try. License application likewise must 
show the quantity of material, assay’or 
assays, U. S. customers to whom it is 
intended or contracted to sell, and quan¬ 
tity to each customer. 

(2) Authorization by Office of Domes¬ 
tic Commerce. Any person desiring 
such authorization, whether owner, pur¬ 
chaser, seller, or consignee of the ma¬ 
terial to be imported, or agent of any of 
them, shall make application therefor in 
triplicate on Form ODC-1041 addressed 
to the Nonferrous Metals and Minerals 
Division. Office of Domestic Commerce, 
Department of Commerce, Washington 
25. D. C., Ref.: M-43. Unless otherwise 
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expressly permitted, such authorization 
shall apply only to the particular ma¬ 
terial and shipment mentioned therein 
and to the persons and their agents con¬ 
cerned with such shipment; it shall not 
be assignable or transferable either in 
whole or in part. 

(3) Restrictiojis on financing of im¬ 

ports. No bank or other person shall 
participate, by financing or otherwise, 
in any arrangement which such bank or 
person knows or has reason to know in¬ 
volves the importation of any tin subject 
to import control under this subpart, 
unless such bank or person either has 
received a copy of the authorization is¬ 
sued by the Ofllce of Domestic Commerce 
under the provisions of paragraph (b) 

(2) of this section or is satisfied from 
known facts that the proposed trans¬ 
action comes within the exceptions set 
forth in paragraph (b) (4) of this 

section. 

(4) Exceptions. Unless otherwise di¬ 
rected by the Office of Domestic Com¬ 
merce, the restrictions set forth in para¬ 
graph (b) of this section shall not apply: 

(1) To Ihe Reconstruction Finance 
Corporation, U. S. Commercial Company, 
or any other United States governmental 
department, agency, or corporation, or 
any agent acting for any such depart¬ 
ment, agency or corporation, or 

(li) To any material of which any 
United. States governmental department, 
agency, or corporation is the owner at 
the time of importation, or to any mate¬ 
rial which the owner at the tfme of im¬ 
portation had purchased or otherwise 
acquired from any United States govern¬ 
mental department, agency, or corpora¬ 
tion; or 

(ill) To any material consigned or im¬ 
ported as a sample where the value of 
each consignment or shipment is less 
than $25.00. 

(c) Reports —(1) Reports on customs 
entry. No tin subject to import control 
under this subpart, including materials 
imported by or for tjie account of the 
Reconstruction Finance Corporation, 
U. S. Commercial Company, or any other 
United States governmental department, 
agency or corporations, shall be entered 
through the United States Bureau of 
Customs for any purpose, unless the per¬ 
son making the entry shall file with the 
entry Form ODC-1040 in duplicate. The 
filing of such form a second time shall 
not be required upon any subsequent 
entry of such material through the 
United States Bureau of Customs for any 
purpose; nor shall the filing of such form 
a second time be required upon the with- 
draw'al of any material from bonded cus¬ 
tody of the United States Bureau of Cus¬ 
toms. regardless of the date when such 
material was first transported into the 
continental United States. Both copies 
of such form shall be transmitted by the 
Collector of Customs to the Nonferrous 
Metals and Minerals Division. Office of 
E)omestic Commerce, Department of 
Commerce. Washington 25. D. C.. Ref.: 
M-43. 

(2) Other reports. All persons hav¬ 
ing any Interest in. or taking any action 
with respect to any tin subject to import 
control under this subpart, whether as 
cwner, agent, consignee, or otherwise. 


shall file such other reports as may be 
required from time to time by the Office 
of Domestic Commerce. 

EXPORTS 

§ 338.12 Export certificates. Some 
provisions of this subpart and its Sched¬ 
ules permit sales or deliveries of certain 
items only upon certificates from the 
purchasers. In cases where the pur¬ 
chaser is going to export such an item 
outside the United States, its territories 
or possessions, or Canada, he should state 
as the end use in the certificate the 
words *Tor export” and give the number 
of the export license. 

MISCELLANEOUS 

§ 338.13 Appeals and communica¬ 
tions. Any appeal for relief or exemp¬ 
tion from the provisions of this subpart 
shall be made in accordance with 

336.51-336.61 (Allocation Regulation 
3). by filing a letter in triplicate refer¬ 
ring to the particular provision appealed 
from and the precise relief desired and 
stating fully the grounds of the appeal 
and the reasons why a denial of the ap¬ 
peal would result in undue and excessive 
hardship on the appellant not suffered 
by others similarly situated or would re¬ 
sult in Improper discrimination. 

Appeals, reports and all communica¬ 
tions concerning this subpart should be 
addressed to the Nonferrous Metals and 
Minerals Division, Office of Domestic 
Commerce. Department of Commerce. 
Washington 25, D. C.. Ref.: M-43. 

§ 338.14 Violations. Any person who 
wilfully violates any provision of this 
subpart, or who in connection with this 
subpart, wilfully conceals a material fact 
or knowingly furnishes false information 
to any department or agency of the 
United States is guilty of a crime, and 
upon conviction may be punished by fine 
or imprisonment. In addition, any such 
person may be prohibited from making 
or obtaining further deliveries of. or from 
processing or using, material under al¬ 
location control. 

SCHEDULES 

§ 338.20 Permitted uses. Under this 
subpart pig tin, secondary tin, tin plate, 
terne plate, solder, babbitt, copper base 
alloys and other materials containing 
tin may be used only in the production 
of the items and for the purposes set 
forth in the following schedules, subject 
to the lithitations, restrictions, and con¬ 
ditions specified in these schedules with 
respect to the various items and 
purposes. 

§ 338.21 Schedule /; miscellaneous — 
(a) Certificates. No manufacturer or 
wholesale distributor shall sell or deliver 
any item covered under this schedule to 
a wholesale distributor or retailer, and 
no wholesale distributor or retailer shall 
purchase or accept delivery of any item . 
under this schedule unless the pnirchaser ' 
has given to the seller a certificate that 
he will not resell the items to user with¬ 
out obtaining from the user a written 
certification in the form provided for in 
§ 338.8 (d). No manufacturer, whole¬ 
sale di.stributor, or retailer shall sell or 
deliver any item covered under this 
schedule to a user, and no user shall pur¬ 


chase or accept delivery of any item 
covered under this schedule, unless the 
user has given to the seller a written cer¬ 
tification in the form provided for in 
§ 338.8 (d) of Order M-43. 

(b) Tin content. Pig tin, secondary 
tin, or materials containing tin, may be 
used to produce the items set forth in 
the following schedule only in accord¬ 
ance with and to the extent set forth in 
the restrictions covering each item. 

(1) Detonators and blq^Wig caps. Pig 
or secondary tin may be used to make 
detonators and blasting caps (including 
electric blasting caps) including all their 
necessary parts and accessories. 

(2) Collapsible tubes. <i) Pig or sec¬ 
ondary tin may be used to make col¬ 
lapsible tubes for the following purposes, 
if the tin content by weight of the tube 
is no greater than the maximum speci¬ 
fied below: 

Maximum permitted tin 
content (percent of 
Product tin by weight) * 

Ointmenta and other preparation* for 
ophthalmic, use. sulfa drugs In oint¬ 
ment or jelly form, diagnostic ex¬ 
tracts (allergens), and morphine or* 

hypodermic injection_Unlimited 

Preparations intended for introduc¬ 
tion into the body orifices for local 
application, and medicinal and 
pharmaceutical ointments (exclud¬ 


ing unmedicated petroleum jelly 

and lanolin)_Unlimited 

Dental cleansing preparations- Ti/j 

Shaving creams and cosmetics in paste 
form only—_ 3 


Secondary tin may be used to make 
lead collapsible tubes for any purpose if 
the tin content of the tube is not greater 
than 0.5% by weight. 

(li) No person may purchase, accept 
delivery of, or use collapsible tubes con¬ 
taining tin for packing products except 
those permitted above. 

(3) Foil. Pig or secondary tin may be 
used to make foil for the following pur¬ 
poses if the tin content by weight of the 
foil Is no greater than the maximum 
specified below: 

Maximum permitted 
tin content (percent 
Purpose of tin by w^ght) 

(i) Electrotypers foil_ 30 

(11) Dental foil . Unlimited 

(ill) Soft babbitt for the preparation of 

Industrial metallic packing,-- IV 2 

(Iv) Condenser foil of dimensions 
0.00035 inch by 1 Inch or less - 50 

(v) Condenser foU for all other con¬ 
densers _ 5 

(vi) Poll for aircraft magnetos _ 5) 

(vli) Cap liner foil for packing medic- 

. Inal, pharmaceutical, and biological 
preparations containing chloroform 
or other highly volatile chemicals for 
which other types of liners cannot be 
• used- Unlimited 

(4) Dairy equipment. Pig or second¬ 
ary tin may be used to coat fluid milk 
shipping containers or to manufacture 
or retin any other dairy equipment. 

(5) Equipment for preparing and 
handling food. Pig or secondary tin may 
be used to coat or to retin any parts of 
kitchen utensils, galley and mess equip¬ 
ment and other equipment used in proc¬ 
essing and handling of food if the parts 
are designed to come into actual contact 
with food or to plate cutlery and flat- 
ware. 
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(6) Wire and strip coating. Pig tin or 
tin alloys may be prepared and used for 
coating wire and strip as follows: 

(l) For copper base wire. There is no 
limitation upon the tin content of the 
coating alloy when the copper base wire 
to be coated is of a size of 0.0320" nomi¬ 
nal diameter or finer. If the wire to be 
coated is of a size larger than 0.0320" 
nominal diametel* the tin content of the 
coating alloy is limited to 12% tin by 
weight. 

Pig or secondary tin may be used for 
the tinning of copper flat wire or strip. 
0,020 or thinner where a solderable coat¬ 
ing is required for electrical connection, 
provided such coating does not exceed 
0.0004". 

(li) For steel wire, (o) To be used as 
armature binding wire. 

(b) To be used in the manufacture of 
equipment for the production of textiles. 

(c) To be used in the packaging or 
marking of food where the wire comes 
Into actual contact with the edible por¬ 
tions of the food. 

(d) In the liquor finishing process of 
fine steel bright wire. 

(e) Bookbinders wire to be used in 
power operated stitching machines using 
wire in colls or on spools for stitching 
magazines, books, booklets and pam¬ 
phlets, other than those devoted solely 
for advertising purposes; pre-formed 
containers for dairy products and other 
foods where the wire is in actual con¬ 
tact with the food; and pull-up tabs on 
bottles and tubs where the wire comes 
in direct contact with the food. 

(/) Pre-formed staple wire to be used 
to make pre-formed staples for use In 
power operated stapling machines for 
stapling magazines, books, booklets and 
pamphlets, other than those devoted 
solely for advertising purposes; pre¬ 
formed containers for dairy products and 
other foods where the wire is in actual 
contact with the food; and pull-up tabs 
on bottles and tubs where the wire comes 
in direct contact with the food. 

(g) To be used for musical Instrument 
strings. 

ih) To be used for coll springs. 

(O To be used tor all electrical equip¬ 
ment and aircraft parts, including wire 
and cable. 

(;) Wire having an ultimate tensile 
strength of 165,000 lb. per sq. in. or 
greater to be used for the manufacture 
of stranded cable. 

(k) To be used for pin ticket manu¬ 
facture. 

(/) Stitching wire and wire for staples 
to be used for attaching tabs and tickets 
to garments and other textiles (includ- 
Inging dry cleaning and laundry tag 
use.) 

(m) To be used for tag wire in direct 
contact with garments and other textiles 
(including dry cleaning and laundry tag 
use.) 

(n) To be used for industrial screen 
cloth. 

(o) To be used for pin type card hold¬ 
ers. 

(7) Lead base alloys for coating. Lead 
base alloys containing tin for coating 
sheet (other than tin plate or terne plate 
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or tin mill blackplate), tubing, wire, 
foundry chaplets, etc., may be manufac¬ 
tured and used if the tin content of the 
alloy does not exceed 10% of secondary 
tin by weight for the coating of iron and 
steel or 20% of secondary tin by weight 
for the coating of copper base alloys*. 

(8) Printing plates and type metal. 
Printing plates and type metal contain¬ 
ing tin may be made for use by the print¬ 
ing, publishing and related service in¬ 
dustries without certification. 

(9) Dental amalgam alloys. Pig tin 
may be used in the manufacture of den¬ 
tal amalgam alloys without restriction as 
to the tin content of the alloys. 

(10) Pipe organs for religious and edu¬ 
cational institutions. Pipe organs for 
religious and educational Institutions 
may be manufactured, rebuilt, or re¬ 
paired with secondary tin. 

(11) Bolster metal. Bolster metal 
may be made and used in the manufac¬ 
ture of surgical instruments if the tin 
content of the bolster metal does not ex¬ 
ceed 10% of tin by weight. 

Secondary low grade scrap metal may 
be used in the manufacture of surgical 
instruments and cutlery, only if its tin 
content is not over 10% and its impurity 
content is too high for use in the pro¬ 
duction of other items for which sec¬ 
ondary low grade tin-bearing materials 
are permitted by this subpart. 

(12) Fusible alloys and dry pipe seat 
rings. Pig or secondary tin may be used 
In the manufacture of dry pipe valve seat 
rings to the extent required to meet per¬ 
formance specifications; and in the man¬ 
ufacture of fusible alloys for safety pur¬ 
poses only, to the extent required to meet 
minimum code requirements with respect 
to the operation of the product in which 
the alloy is to be contained. 

(13) Tin pipe and sheet, (i) Pig or 
secondary tin may be used to make tin 
pipe, sheet tin. and fittings to repair or 
maintain beverage dispensing units and 
their parts, provided the consumer for 
whom the pipe, sheet or fittings are made 
returns to the supplier a quantity of 
scrap tin having the same tin content as 
that of the new pipe, sheet or fittings de¬ 
livered to him. 

(ii) Pig or secondary tin may be used 
to coat copper or brass pipe and fittings 
for beverage or distilled water dispensing 
purposes. 

(ill) Electro tinned or chemically 
tinned tubing may be used for refrigera¬ 
tion tubing where such tubing comes in 
direct contact with aluminum fins or in 
contact with beverage or drinking water 
In drinking water coolers. 

(Iv) Tin pipe or tubes may be used 
in the manufacture of new soda foun¬ 
tains, food and beverage dispensing 
units, and where required for conducting 
chemically pure distilled water. 

(14) Chemicals — (i) General. Pig 
tin or tin chemicals may be used for the 
following purposes: laboratory reagent; 
medicinal; plating (where plating is per¬ 
mitted by this subpart). 

(il) Tin tetrachloride and stannous 
chloride from dross, etc. Tin tetrachlo¬ 
ride and stannous chloride may be pro¬ 
duced from secondary low grade tin¬ 


bearing drosses, residues, and scrap 
metal, or from pig tin derived from this 
material, only when and to the extent 
that the manufacturer has been specifi¬ 
cally authorized in writing by the Office 
of Domestic Commerce to use such pig 
tin. Such material is “low grade“ only 
if the tin content is not over 10% and its 
impurity content is too high for use In 
the production of other items for which 
secondary low grade tin-bearing mate¬ 
rials are permitted by this subpart. Tin 
tetrachloride and stannous chloride as 
set forth above may be used for any pur¬ 
pose except to make items listed in 
§ 338.9. 

This subparagraph does not apply to 
the production or use of tin tetrachloride 
and stannous chloride produced from 
any other pig tin or from secondary tin¬ 
bearing material not “low grade’* as de¬ 
fined above. 

(15) Tin oxide. Pig tin may be used 
to make tin oxide, but only when and to 
the extent that the manufacturer has 
been specifically authorized in writing 
by the Office of Domestic Commerce. 
Tin oxide may be used for the produc¬ 
tion of chrome green, pink, yellow, and 
red colors, and for the production of 
earthenware plumbing fixtures. 

(16) Snap fasteners and hooks and 
eyes. Pig or secondary tin may be used 
to plate snap fasteners, and hooks and 
eyes. 

tl7) Aluminum alloys. Aluminum al¬ 
loys containing tin may be used for any 
purpose ekcept to make items listed in 
§ 338.9, if the tin content does not 
exceed 9% by weight. 

(18) Fine common brass pins. Tin 
chemicals may be used to plate fine brass 
straight pins. 

§ 338.22 Schedule II: solders —(a) 
Certificates. No manufacturer or whole¬ 
sale distributor shall sell or deliver any 
solder to a wholesale distributor or re¬ 
tailer and no wholesale distributor or 
retailer shall purchase or accept delivery 
of any solder unless the purchaser has 
given to the seller a statement that he 
will not resell the solder to a user with¬ 
out obtaining from the user a written 
certificate In the form provided for In 
§ 338.8 (d). No manufacturer, whole¬ 
sale distributor or retailer shall sell or 
deliver any solder to a user and no user 
shall purchase or accept delivery of any 
solder from a manufacturer, wholesale 
distributor or retailer unless the user has 
given to the seller a written certificate 
In the form provided for in § 338.8 ^d). 

(b) Tin content. Pig or secondary tin 
may be used to make solder in accord¬ 
ance with the following restrictions. In 
the following schedule the word “solder¬ 
ing" means joining with solder and shall 
not be construed to include dipping or 
solder coating in which the joining oper¬ 
ation is not performed simultaneously 
with such dipping or coating. In the 
manufacture of solder, the tin content by 
weight shall be limited according to the 
purpose for which it is to be used as 
follows; 
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Mtiximum tin content 
of solder (percent of 
Purpose tin by weight) 


(1) For all cellular and fin and tube 

type radiators (average per radia¬ 
tor) _ 82 

(2) Soldering end seams on all solder 

seamed cans- 80 

(3) For a filler or smoother for au¬ 
tomobile or truck bodies or fenders 

or for similar purposes_ 22 

(4) For soldering side seams in the 
manufacture of cans made with 
either lock or lap side seams or with 

a combination of lock or lap seams. 5 

(5) For sealing milk cans_ 80 


(6) For all soldering on the following 

(exclusive of any covered by (7) be¬ 
low) : motors, generators, electrical 
equipment. Instruments, meters, ra¬ 
dio. radar, tanks, fire protection 
equipment, refrigeration equipment, 
dairy equipment, food processing 
equipment and copper roofing and 
copper fiashings_ 60 

(7) For all soldering on the following: 
railroad-car and truck refrigeration; 
refrigeration equipment Inside re¬ 
frigerated compartments; aircraft 
motors; electric-traction motors for 
railroads, street-cars, and buses. Unlimited 


(8) For soldering aluminum_ 60 

(9) For other hand soldering opera¬ 
tions done either with a soldering 

iron or with a torch and wiping.. 40 

(10) For any other soldering opera¬ 
tions_ e _ 85 


§ 338.23 Schedule III; (a) 

Certificates. No manufacturer or whole¬ 
sale distributor of babbitt shall deliver 
any babbitt containing more than 10% 
tin by weight to any wholesale distribu¬ 
tor of babbitt and no wholesale distribu¬ 
tor of babbitt shall accept delivery from 
a manufacturer or a wholesale distribu¬ 
tor unless he shall have furnished the 
manufacturer or other wholesale distrib¬ 
utor with a statement on his purchase 
order to the effect that he will not resell 
such babbitt containing more than 10% 
tin by weight to any user unless he has 
received the certificate from such user 
provided for In § 338.8 (d). No manu¬ 
facturer of babbitt or wholesale distribu¬ 
tor of babbitt shall deliver any babbitt 
containing more than 10% tin by weight 
to any user and no user shall accept de¬ 
livery of any babbitt containing more 
than 10% tin by weight from any manu¬ 
facturer of babbitt or wholesale distribu¬ 
tor of babbitt unless the user shall have 
furnished the manufacturer or whole¬ 
sale distributor with a written certificate 
in the form provided for in § 338.8 (d). 

(b) Tin content. Pig or secondary tin 
may be used to make babbitt metal, and 
similar allosrs used as babbitt, for bearing 
purposes in accordance with the follow¬ 
ing restrictions. In making such prod¬ 
uct, the tin content shall be limited ac¬ 
cording to the purpose for which it is 
to be used as follows: 


Maximum tin content 
of babbitt (percent 
Purpose of tin by weight) 

(1) For the manufacture, repair, 
maintenance or replacement of mul¬ 
tivane crosshead linings In loco¬ 
motive or for lining aluminum cross- 

-- Unlimited 

(2) Any other bearing purpose_ 90 

Babbitt may not be used for any purpose 

exgppt those listed above. 


§ 338.24 Schedule IV: brass and 
bronze —(a) Cast alloys —(1) Tin con- 
tent. Pig or secondary tin may be used 
to make cast copper base alloys in ac¬ 
cordance with the following restrictions. 
No person shall cast or have any per¬ 
son cast for him any copper base alloy 
containing 3.5% or more tin by weight 
for other than the specific purposes 
listed below. The tin content of any 
such alloy shall not be more than the 
amount specified for each purpose. 

Maximum tin content 
(percent of tin by 
Purpose weight) 

(1) For the manufacture of high ratio 
worm gears, fire engine pump gears. 

Jack nuts, feed nuts, elevating nuts, 
thrust washers or disks, machine 
tool spindle bearings, hydraulic 
pump bodies and ends for gear 
pumps, grinder spindle sleeve bear¬ 
ings, step bearings, internal parts of 
industrial centrifugal pumps and 
Injectors, collector rings, piston 
rings for locomotives and for air¬ 
brake equipment, for bearings and 
bushings and for steam valves and 
fittings and steam specialties».. Unlimited 
(il) For production of or use In tab¬ 


lets. markers and memorials_ 8. 5 

(Hi) For all other castings_ 6 


> For aluminum alloy bearings see { 338.21 
(17). 

(2) Certificate. Any person receiving 
copper base alloy castings containing 
3.5% or more tin shall furnish his sup¬ 
plier with a certificate on his purchase 
order stating the end use of such cast¬ 
ings (see § 338.8 (d) Regarding form of 
certificate). All suppliers shall require 
such a certificate. If the end use is not 
permitted by this subpart and the pur¬ 
chaser has not received special authori¬ 
zation from the OflBce of Domestic Com¬ 
merce, the supplier shall refuse the or¬ 
der. 

<b) Wrought alloys. Pig or secondary 
tin may be used to make wrought alloys. 
However, the tin content of any such al¬ 
loy shall not be more than the amount 
required for the particular purpose. 

§ 338.25 Schedule V; tin plate, terne 
plate, and teme metal —(a) Definiticns. 
(1) “Tin plate'' means steel sheets coated 
with tin including electrolytic tin plate 
and hot dipped tin plate and Including 
primes, seconds and waste-wqste but not 
scrap. 

(2) “Terne plate” means steel sheets 
coated with terne metal Including short 
ternes (coated on tin mill coating ma¬ 
chines) and long ternes (coated on sheet 
mill coating machines) including primes, 
seconds and long teme waste-waste but 
not scrap. 

(3) “Tin plate or terne plate scrap" 
means any material or product made in 
whole or in part of tin plate or terne 
plate which is the waste of industrial 
fabrication or which has been discarded 
after being put into actual use, including 
tin plate crowns, screw caps or similar 
closures for various containers. The 
term also includes tin plate and terne 
plate sheets recovered from tin plate or 
terne plate cans or from other articles. 


(4) “Reconditioned tin plate or terne 
plate" means damaged tin plate or terne 
plate which has been put into usable con¬ 
dition by recoating. 

(5) “Terne metal" means a tin-bearing 
lead alloy used as a coating for plate but 
does not Include lead recovered from 
secorifiary sources which contains not 
more than 3% residual tin. 

(6) “Waste-waste" means hot dipped 
or electrolytic tin coated sheets or steel 
sheets coated with terne metal which 
have been rejected during processing by 
the producer because of Imperfections 
which disqualify such sheets from sale 
as primes or seconds. 

(7) “Idle and excess inventories" 
means (i) inventories of tin place ac¬ 
cumulated at a steel mill which have re¬ 
sulted from overruns on individual spe¬ 
cial tin plate orders and which material 
has been offered for sale on the domestic 
market by the mill as “primes", “sec¬ 
onds Included", “seconds arising", “sec¬ 
onds in addition", “unassorted" or “re¬ 
jects" for a period of at least 30 days 
prior to being declared by the mill as idle 
and excess; (ii) inventories of tin plate 
in the possession of a warehouse or dis¬ 
tributor which have been offered for sale 
by the warehouse or distributor on the 
domestic market as “primes", “seconds 
included", “seconds arising", “seconds in 
addition", “unassorted" or “rejects" for 
a period of at least 60 days prior to being 
declared by the warehouse or distributor 
as idle and excess. 

(8) “Menders" means menders arising 
in the production of electrolytic tin plate 
which tin plate has been rejected by the 
producer by reason of defects which 
disqualify such tin plate from sale as 
“primes" or “seconds" and which tin plate 
has been (i) mended into coke tin plate 
primes or seconds by hot dipping in tin 
or (ii) mended into terne plate by hot 
dipping in terne metal. 

(b) Manufacture of tin plate and terne 
plate. Tin plate and terne plate may be 
manufactured for the purposes set forth 
below. However, coating of tin or terne 
metal per single base box of tin plate 
or terne plate must not exceed the maxi¬ 
mum indicated below for the particular 
permitted use. Coating shall be deter¬ 
mined on the basis of average spot coat¬ 
ing tests, in the case of electrolytic plate, 
and on the basis of pot yield, in the case 
of hot dipped plate. No person may 
use terne metal of over 15% tin in tin 
mill coating machines. No person may 
use terne metal of over 10% tin in sheet 
mill coating machines. 

(c) Manufacture of terne metaX. Pig 
or secondary tin may be used to mkke 
teme metal. 

(d) Certificates. No person shall sell 
or deliver any tin plate or terne plate 
to any person unless he gives with his 
purchase order a certificate in the form 
provided for in § 338.8 (d). 

(e) Tin plate and terne plate. Tin 
plate and teme plate may be used only 
for the following purposes: 
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Permitted use 


Permitted matertel 


(See pan. (g), (h), and (1) below) 


Maximum permitted coating 
of tin or of teme metal 
(per single base box) 


1. All kitchen equipment.-. 

a. Food preparation and cooking equipment: 

(a) Baking pans for institutions and commercial bakers.. 


(b) All other food preparation and cooking equipment., 
t. Brashes, power driven.... 


4. Cans.-.—.—. 

^ ^(a?'cioa«ncs*for^fl1^d°pr^ (excluding malt beverages and nonalcoholic bever- 

r ) if preserved in a hermetically scaled container made sterile by heat; and 
38 , pickles, relishes, sauces, vinegar, French dressing, flavoring extracts, spices, 
mustard, horse-radish and cherries. ... , , 

(b) Closures for meat and flsh and products made from them; ice cream mix; apple 
dder and Juice; fruits (only crush, fountain fruit and ice cream topping) soup mix, 
cheese spreads; spaghetti and macaroni products, com beef hash and sauerkraut, 
(c) Clojwres for biolodcals; blood plasma; drug chemicals; dental supplies; glyoorites; 
liniments ofammonia; magmas; drug oils; ointments; penicillin; prescriptions; me- 
rflHnfti soaps; aromatic sjwits of ammonia; ammonia products; aromatic chemicals; 
reagent chemicals; deodorants, liquid or paste (not for use on human body); dyes; 

G ermicides; hypochloride powders; phenols; photographic supplies; and all other 
quid chemicals. 

d) Closures for home canning-................. 

e) deleted May 7.1948). 

.0 Closures for steel drums. 


(g) All other closures and crowns whether for domestic or export use.. 
C. Carbide non-explosive emergency lights. 


7. Chaplets, sklngates, and tin forms for foundry use. 


8, Cheese vats.-... 

9 Component parts for Internal Combustion engines including air cleaners, cooling sys¬ 
tems, fuel systems, and lubricating systems, but only where less essential material 
Is Impractical because of oorrosion or solderabllity. 

10. CyUnder liners for lard and fruit presses. 

11 Dairy ware and equipment Including dairy pails, milk strainer palls, hooded milking 
palls, mUk kettles, setter or cream cans, weigh cans, measures and test ware, bottle 
conveyors. Ice cream freerers, milk filters, receiving tanks, separators, strainers, upper 
and lower troughs and covers for surface type heaters and coolers, and testing equipment. 

12. Diamond cutting wheels. 


18. Dusters and sprayers, hand, for disinfectant and pest control; parts requiring solder- 
able coatings. 


14. Equipment or appliance parts requiring solderable coatings. 


15. (a) Fuel tanks, except for automotive equipment... 

(h) Fuel tanks, for automotive equipment. 

16. Qas mask canisters.. 

17. Oas meters.... 


18. Heat exchangers... 

19. Integral parts of signal cells—but only for current collectors and baskets.. 


20. Lining of drying chambers for milk and egg dehydration. 

21. Maple syrup evaporators. 

22. OUere (excluding cans as defined by Order M-81)_..... 


23. 011 lanterns________ 

24. Repair parts for domestic laundry equipment-- 

25. Safety cans for inflammable liquids..... 

20. Textile spinning cylinders, card screens, spools and bobblnB...M 


27. Torpedoes for oil and gas well shooting. 


Electrolytic tin plate.. 


Hot dipped tin plate. 

Electrolytic tin plate. 

Reconditioned tin plate. 

Etetcrolytic tin plate. 

Short temes. 

I>ong temes... 

Reconditioned terae plate. 

As permitted by 338.31-388.46. 

Hot dipped tin plate.. 


Electrolytic tin plate.. 


Electrolytic tin plate.. 


Electrolytic tin plate.^ 

Hot dipped tin plate... 
Electrolytic tin plate... 

Short lernes. 

Long temes. 

Electrolytic tin plate.. 
Short temes.. 


Long tomes.. 

Reconditioned teme plate.. 

Hot dipped tin plate. 

Electrolytic tin plate.. 

Reconditioned tin plate.... 

Short ternes.. 

Long lernes. 


Reconditioned teme plitel^ 


Hot dipped tin plate_ 

Reconditioned tin plate 

Short ternes.. 

Long ternes.. 

Reconditioned terne 
Hot dipped tin plate. 
Hot dipped tin plate. 


Electrolytic tin plate.. 


Reconditioned tin plate.. 

Electrolytic tin plate. 

Reconditioned tin plate.. 

Short ternes. 

Long temes. 


Reconditioned teme plate.. 

Electrolytic tin plate... 

Reconditioned tin plate.—.. 

Short ternes.. 

Long temes. 

Reconditioned teme 
Electrolytic tin plate. 

Short ternes. 


Long tomes. 

Reconditioned terne plate.. 
Short ternes. 


Long ternes.—.. 

Reconditioned terne plate.. 

Short temes.. 

Long temes. 

Reconditioned terne plate.. 
Hot dipped tin plate. 


Electrolytic tin plate_ 

Reconditioned tin plate.. 
Short temes.... 


Long temes... 

Reconditioned teme plate.. 

Short temes. 

Long temes. 


Reconditioned terne plate.. 
Hot dipped tin plate.... 
Electrolytic tin plate... 
Reconditioned tin pla 
Hot dipped tin plate.. 
Reconaitioned tin plate... 
Hot dipped tin plate.. 
Reconaitioned tin i ‘ 

Short tomes.. 

Long temes. 


Reconditioned teme plate.. 

Short temes... 

Long ternes... 

Reconditioned teme t 


Hot dipped tin plate. 

Electrolytic tin plate.. 

Reconditioned tinplate... 

Short temes.. 

Long temes.- 

Reconditioned teme 


Hot dipped tin plate. 

Electrolytic tin plate.. 
Reconditioned tin [ * 

Short temes_ 

liOng temes_ 

Reconditioned teme i 

Short temes. 

Long temes.— 

Reconditioned teme plate.. 
Hot dipped tin plate... 


0.25 Ib. per base box, 
1.25 lb. p r base box. 


p.60 lb. per Ijase box. 
l.ao lb. per base box. 
4 lb. per base box. 


1.50 lbs. per base box. 

0.50 lb. per base box. 
0.60 lb. per base box. 


0.60 lb. per base box. 

L.25 lb. per base box. 

1.30 lb. per base box. 
4 lb. per base box. 
0.25 lb. per base box. 
1.80 lb. per base box. 
4 lb. per base box. 

1.25 lb. per base box. 


1.30 lb. per base box. 

4 lb. per base box. 

11 lb. per base box. 

1.30 lb. per base box. 

4 lb. per base box. 

1.25 lb. per base box. 

3.30 lb. per base box (2A 
cbarcoal). 

0.50 lb. per base box. 

1.30 Ib. per base box. 

4 lb. per base box. 

0.50 lb. per base box. 

1.30 lb. per base box. 

4 lb. per base box. 

0.25 lb. per base box. 

1.30 lb. per base box. 

4 lb. per base box. 

1.30 lb. per base box. 

6 lb. per base box. 

1.30 lb. per base box. 

4 lb. per base box. 


1.30 lbs. per 
charcoal). 


base box 


1.30 lb. per base box. 
4 lb. per base box. 

1.30 lb. per base box. 
4 lb per base box. 

1.25 lb. per base box. 

11 lb. per base box. 
11 lb. per base box. 


1.30 lb. per base box. 
4 lb. per base box. 

1.301b. per base box. 
4 lb. per base box. 

1.25 lb. per base box. 

1.30 lb. per base box. 
4 lb. per base box. 

1.25 lb. per base box. 

1.30 lb. iier base box. 
4 lb. per base box. 
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Permitted U5e 

Permitted material 

[See pars, (g), (h), and (1) be 

Maximum permitted coating 
of tin or of leme metal 
(per single base box) 

lowj 

28. Vaporiiins liquid fire extingutobers-------- 

Wieir boMprs Afl xtovM ^ _- - - _ ___ 

Bhort temes . ___ 

1.30 lb. per base box. 

4 lb. per base box. 

1.30 lb! per base box. 

4 lb. per base box. 

10 lb. per base box. 

6 lb. per base box. 

10 lb. per base box. 

10 lb. per base box. 

T^ng Lemes_ __ _-_......._.... 

Reconditioned terne plate*....._. _ 

Short ternes___.........._..................... 

% 

30 iJbGws And flttiilffs _ 

IjOng ternes . _1_................. 

Reconditioned terne plate............................. 

Long temee_____ 

81. not water heater flue jacket liners and other parts exposed to flame or hot flue gases., 
si itepair and replace>^*‘nt of Misting tprtifl plate or tin plate roofs.. . ......... 

Long ternes........................................... 

Rooflng ternes_____............_____- 

83. Hoof flasblDRs, exterior louvres and exterior shutters, where such flashings, louvres 
and shutters arc to be soldered and painted. 

84. Articles to be purchased by or for the account of the KatlAnal Military Establish¬ 
ment, the Atomic Energy Commission, the United States Maritime Commission, and 
the Veterans Administration. 

Roofing temes___-_... 

As specified (Including performance specifications)... 


(f) Additional permitted uses. Any 
person may use electrolytic tin plate 
waste-waste, hot dipped tin plate waste- 
waste, terne plate waste-waste, tin plate 
scrap, or terne plate scrap for any pur¬ 
pose. In addition any person may use 
tin plate or terne pjate for any purpose 
(except to make items listed in § 338.9 
and cans as covered under Order M-81, 
in §§ 338.31-338.46) if his total annual 
consumption of tin plate and terne plate 
does not exceed 100 base boxes. 

(g) Optional use of 0.25 tin plate for 
terne plate. Where ternes or terne plate 
Is permitted to be used for an item listed 
In paragraph (e) of this section, a manu¬ 
facturer may substitute electrolytic tin 
plate with a maximum permitted tin 
coating of 0.25 pound per base box for 
that item (except to make items listed in 

*SS 338.31-338.46.) 

(h) Optional use of 0.50 and heavier 
electrolytic tin plate. Where hot dipped 
tin plate is permitted to be used for an 
item listed in paragraph (e) of this sec¬ 
tion (except cans covered by 51 338.31- 
338.46), the manufacturer may substitute 
electrolytic tin plate having a coating of 
0.50 lb. per base box or heavier electro¬ 
lytic coating. 

(1) Use of idle and excess inventories 
of tin plate and of tin plate and terne 
plate menders. (1) Idle and excess in¬ 
ventories of hot dipped tin plate and hot 
dipped tin plate menders may be used 
without regard to weight of coating for 
any purpose where 0.50 pound elec¬ 
trolytic tin plate or tin plate having a 
heavier coating is permitted under 
5 338.25 (e). 

(2) Idle and excess inventories of elec¬ 
trolytic tin plate and of terne coated 
menders arising from the production of 
electrolytic tin plate may be used without 
regard to the weight of coating for any 
purpose where any tin plate or terne 
plate is permitted under 5 338.25 (e). 

(3) All deliveries and lists of idle and 
excess inventories of tin plate and' of tin 
plate and terne plate menders shall be 
certified to in accordance with 5 338.25 
(d). 

Issued this 21st day of March 1949. 

Office of Domestic 
Commerce, 

[seal] Raymond S. Hoover, 

Issuance Officer. 

IP. R. Doc. 49-2208; Piled. Mar. 23. 1949; 

9:01 a. m.j 


[Allocation Order M-81. as amended 
Mar. 11. 1949, Arndt. 1] 

Part 338— Allocation Orders 

SUBPART—cans 

Subpart—Cans (Allocation Order 
M-81, as amended March 11. 1949) is 
hereby further amended: 

1. In 5 338.32 Definitions, by adding 
two new paragraphs designated (h) and 
(1) as follows: 

(h) **Idle and excess inventories*' 
means (1) inventories of tinplate ac¬ 
cumulated at a steel mill which have 
resulted from over-runs on individual 
special tinplate orders and which mate¬ 
rial has been offered for sale on the 
domestic market by the mill as “primes*', 
"seconds included*', “seconds arising*', 
“seconds in addition*’,- “unassorted** or 
“rejects** for a period of at least 30 days 
prior to being declared by the mill as 
idle and excess: (2) inventories of tin¬ 
plate in the possession of a warehouse or 
distributor which have been offered for 
sale by the warehouse or distributor on 
the domestic market as “primes**» “sec¬ 
onds included’*, “seconds arising”, “sec¬ 
onds in addition”, “unassorted” or “re¬ 
jects*' for a period of at least 60 days 
prior to being declared by the warehouse 
or distributor as idle and excess. 

(i) “Menders” means menders arising 
in the production of electrolytic tinplate 
which tinplate has been rejected by the 
producer by reason of defects which dis¬ 
qualify such tinplate from sale as 
“primes'* or “seconds” and which tin¬ 
plate has been (1) mended into coke tin¬ 
plate primes or seconds by hot dipping 
in tin or (2) mended into SCMT by hot 
dipping in terne metal. 

2. By adding to 5338.33 General re- 
strictions on sale, manufacture or de¬ 
livery, three new paragraphs designated 

(a), (b) and (c) as follows: 

(a) Use of idle and excess inventories 
of tinplate and of tinplate menders. 
Irrespective of any restrictions to the 
contrary in this order, idle and excess 
Inventories of tinplate and of tinplate 
menders may be used by can manufac¬ 
turers In the manufacture of cans for 
packing any product for which 0.50 
pound or heavier tinplate coating is 
permitted under 5 338.45 (Schedule I). 

(b) Use of idle and excess inventories 
of electrolytic tinplate and use of terne- 
coated menders. Irrespective of any re¬ 
strictions to the contrary in this order, 
idle and excess inventories of electrolytic 


tinplate may be used by can manufac¬ 
turers in the manufacture of cans for 
packing any products for which tinplate. 
SCMT or terneplate is permitted under 
5 338.45 (Schedule I). Also. SCMT 
menders produced In the process of 
manufacturing electrolytic tinplate may 
be used by can manufacturers for the 
same purpose. 

(c) No deduction from permitted 
quantity of tin required. Tin contained 
as a coating on idle and excess inven¬ 
tories of tinplate and menders may be 
used by can manufacturers in excess 
of the amoimts of tin permitted for the 
manufacture of cans as provided in 
5 338.46 (a) (Schedule ID. 

(Title III, 56 Stat. 177, as amended; 
50 U. S. C. App. and Sup. 633; E. O. 9841, 
Apr. 23, 1947, 12 P. R. 2645, 3 CFR, 
1947 Supp.) 

Issued this 21st day of March 1949. 

Office of Domestic 
Commerce, 

[seal] Raymond S. Hoover, 
Issuance Officer, 

|P. R. Doc. 49-2207: Piled, Mar. 23, 1949; 

9:01 a. m.) 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket No. 63191 

Part 3—Digest of C^ase and Desist 
Orders 

WITOL, INC., ET AL. 

5 3.6 (c) Advertising falsely or mis¬ 
leadingly—Composition of goods: 5 3.6 
(t) Advertising falsely or misleadingly — 
Qualities or properties of product or 
service: § 3.6 (dd 10) Advertising falsely 
or misleadingly — Success, use or stand¬ 
ing: § 3.96 (a) Using misleading name — 
Goods — Composition: 5 3.96 (a) Using 
misleading name — Goods—Qualities or 
properties. In connection with the of¬ 
fering for sale. sale, and distribution of 
some twenty-seven cosmetic products of 
respondents under the various designa¬ 
tions thereof as herelnbelow set forth: 
A. disseminating, etc., any advertise¬ 
ment by means of the United States 
mails, or in commerce, which advertise¬ 
ment represents, directly or through in¬ 
ference, (1) that the preparation 
“Witol's No Gray” is not a hair dye or 
that its use and application will restore 
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color to gray hair other than by dyeing 
it or that its use and application to the 
scalp and roots of the hair will have any 
effect in restoring the natural color of 
the hair by restoring the natural color¬ 
ing matter in the hair follicles; (2) that 
the use of the preparation “Wunder Skin 
Compound” will renovate or recondition 
the skin or cause it to become attractive 
through the creation of new cells or cor¬ 
rect skin blemishes arising from external 
causes or cause the skin to become clear 
or youthful by removing or clearing up 
blemishes; (3) that the preparation 
"Witors Pimple Cream” is a competent, 
dependable, or effective treatment, rem¬ 
edy, or cure for pimples; (4) that the 
preparation “Phantom Skin Beautifler” 
Is a competent* dependable, or effective 
treatment, remedy, or cure for pimples, 
blackheads, or skin blemishes or that it 
will remove externally caused pimples, 
blackheads, or skin blemishes; (5) that 
the use of the preparation “Cream 
Keratin” will make the skin more youth¬ 
like; (6) that the use of the preparation 
“Teen-Age” will impart youth to the 
skin or bring back to it a youthful ap¬ 
pearance or the beauty of teen age; (7) 
that the preparation “Creme P-47” acts 
as an astringent or will exert a tonic ef¬ 
fect upon, or contract, the pores of the 
skin; (8) that the use of the prepara¬ 
tion “Witol's Extra Strong Facial 
Astringent” will cause loose or flabby 
skin of the face or neck to become Arm 
or smooth; will reduce enlarged pores; 
or will restore contour to the face or 
neck; (9) that the use of the preparation 
“Turtle Oil Cream” will correct or re¬ 
move premature fine lines of the skin 
or other skin blemishes of the face; (10) 
that the preparation “Varicosan” is a 
competent, dependable, or effective treat¬ 
ment, cure, or remedy for varicose 
veins; (11) that the preparation “Throat 
and Neck Compound” is a competent, 
dependable, or effective treatment or 
remedy for loose or flabby skin of the 
throat or neck or that its use will 
strengthen weak or flabby throat muscles 
or restore a more natural, youthful-look¬ 
ing contour to the throat or neck; (12) 
that the use of the preparation “Witol’s 
Beauty Paste” will have a brightening, 
bleaching, or clearing effect upon, or will 
clear or whiten, the skin; (13) that the 
preparation “Cream Sweet 16” will pre¬ 
serve youthful beauty or that It consti¬ 
tutes a competent, dependable, or effec¬ 
tive treatment, cure, or remedy for 
common externally caused skin blem¬ 
ishes; (14) that the preparation “Milk 
of Magnesia Skin Cream” is a compe¬ 
tent. dependable, or effective treatment, 
cure, or remedy for. or will relieve, irri¬ 
tation of the skin resulting from ex¬ 
ternally caused skin blemishes or that its 
use will restore a youthful appearance 
to the skin; (15) that the use of the 
preparation “Witol’s New Liquid Take 
Off” constitutes a competent, depend¬ 
able. or effective treatment, cure, or 
remedy for externally caused faults or 
blemishes of the skin; (16) that the use 
of the preparation “Morning Beauty 
Tonex” will prevent, cure, or act as a 
competent, dependable, or effective 
treatment or remedy for externally 
caused blemishes, premature fine lines, 
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or wrinkles of the skin or will prevent 
other evidence of age or benefit the 
facial muscles; (17) that the preparation 
“3-Minute Beauty Lotion’' will soften 
worn looking, dry. or scaly skin; tighten 
loose or flabby skin; reduce enlarged 
pores of the skin; or cause surface skin 
to appear whiter; (18) that the prepara¬ 
tion “Desert Foot Relief.”'when used as 
a foot powder, will prevent burning or 
tired feet, imless such representation is 
clearly and expressly limited to the de¬ 
gree of relief which may result from 
its astringent or emollient action; that 
its use will enable any individual to stay 
on his feet without discomfort for any 
specified length of time or to walk faster 
without taxing his energy; (19) that the 
preparation “Sulfa Cream” is an effec¬ 
tive or dependable bactericide or fungi¬ 
cide or that its use will eliminate dan¬ 
druff or check excessive falling hair; (20) 
that the use as directed of the three 
preparations comprising the “New 
Corona Hair and Scalp Renovation 
Method” will check excessive breaking 
or falling hair or that the preparation 
“Corona Scalp Compound” is an effec¬ 
tive or dependable fungicide; (21) that 
the preparation “Sulphurized Take Off” 
is a competent, dependable, or effective 
treatment, cure, or remedy for blemishes 
of the skin, pimples, blackheads, blotches, 
or coarse pores; (22) that the use of the 
preparation “Tensing Cream” will elim¬ 
inate premature fine lines on the skin; 
(23) that the use of the preparation 
“Reju-Liquid” will reduce enlarged pores 
of the skin; (24) that the preparation 
“Herbosan” is a competent, dependable, 
or effective treatment, remedy, or cure 
for externally caused skin or complexion 
blemishes; (25) that the use of the prep¬ 
aration “Witol’s New ‘3-in-one’ Skin 
Cream” will cause the skin to have a 
more youthful appearance; (26) that the 
use of the preparation “Witol’s Youth 
Facial Mask” will correct, or act as a 
competent, dependable, or effective treat¬ 
ment, cure, or remedy for, externally 
caused skin blemishes; or, (27) that the 
use of the preparation “Aristocrat Debu¬ 
tante Cream” will correct, or act as a 
competent, dependable, or effective 
treatment, cure, or remedy for. black¬ 
heads, coarse pores, or lines In the skin 
or that it contains a new chemical or 
will preserve a youthful appearance; B. 
disseminating, etc., any advertisement 
by any means for the purpose of in¬ 
ducing. or which is likely to Induce, 
directly or indirectly, the purchase in 
commerce of said preparations, which 
advertisement contains any of the rep¬ 
resentations prohibited in part A hereof; 

C, using the word ^‘Varicosan” or any 
other word or words of similar import or 
meaning, either alone or in combination 
with any other word or words, to desig¬ 
nate, describe, or refer to a preparation 
which does not in fact constitute a com¬ 
petent. dependable, or effective treat¬ 
ment, remedy, or cure for varicose veins; 

D. using the trade name “Sweet 16” or 
any other word or jvords of similar im¬ 
port or meaning, either alone or in com- 

, blnation with any other word or words, 
to designate, describe, or refer to a prep¬ 
aration which will not in fact impart a 
youthful appearance to the skin; E. using 
the words “Milk of Magnesia” or any 


other word or words of similar import or 
meaning, either alone or in combination 
with any other word or words, to desig¬ 
nate, describe, or refer to a preparation 
which does not in fact contain a sub¬ 
stantial quantity of milk of magnesia or 
magnesium hydroxide; F, representing 
tfiat the preparation “Desert Foot Re¬ 
lief” has been accepted or used by movie 
stars and Industrial workers unless and 
until a substantial portion of such per¬ 
sons have actually accepted and used 
said preparation; O, using the word 
“Sulfa” or any other word or words of 
similar Import or meaning, either alone 
or in combination with any other word 
or words, to designate, describe, or refer 
to a preparation which does not In fact 
contain a substantial quantity of sul¬ 
fanilamide, sulfathiazole, or other sul¬ 
fonamide drugs; or. H. using the word 
“Renovation” or any other word or words 
of similar import or meaning, either 
alone or in combination with any other 
word or words, to designate, describe, or 
refer to a preparation or method of 
treatment which does not in fact consti¬ 
tute a competent, dependable, or effec¬ 
tive treatment, remedy, or cure for, and 
will not in fact renew, breaking or fall¬ 
ing hair; prohibited. (Sec. 5. 38 Stat. 
719, as amended by sec. 3, 52 Stat. 112; 
15 U. S. C., sec. 45b) [Cease and desist 
order, Witol, Inc., et al.. Docket 5319, 
February 16,19491 

At a regular session of the Federal 
Trade Commission, held at its office in 
the city of Washington, D. C., on the 
16th day of February A. D. 1949. 

In the Matter of Witol, Inc., a Corpora¬ 
tion, National Products Outlet, Inc., 
a Corporation, and William Witol, as 
an Officer of Witol, Inc., and National 
Products Outlet, Inc., and Individually 
Trading as William Witol & Company 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swer of the respondents, stipulations of 
facts entered into by and between coun¬ 
sel for respondents and counsel support¬ 
ing the complaint, and the recommended 
decision of the trial examiner, and said 
stipulations providing, among other 
things, that the statements of facts shall 
become the evidence of record to be 
submitted to the Commission for con¬ 
sideration in final determination of the 
issues raised by the complaint and an¬ 
swer without the presentation of oral 
argument or the filing of briefs; and the 
Commission having accepted and ap¬ 
proved said stipulations of facts and hav¬ 
ing made its findings as to the facts and 
its conclusion that the respondents have 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered. That the corporate re¬ 
spondent Witol. Inc., the corporate re¬ 
spondent National Products Outlet. Inc., 
and the individual respondent. William 
Witol, acting as an officer of either of 
them or trading as William Witol & Com¬ 
pany or under any other name or names, 
their officers, agents, representatives, 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale, and dis¬ 
tribution of their cosmetic products des¬ 
ignated “Witol’s No Gray.” “Wunder 
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Skin Compound.” “Witors Pimple 
Cream,” “Phantom Skin Beautlfler,” 
“Cream Keratin,” ”Teen-Age.” “Creme 
F-47.” “Witors Extra Strong Facial As¬ 
tringent,” “Turtle Oil Cream.” “Varl- 
cosan,” “Throat and Neck Compound.” 
“Witors Beauty Paste.” “Cream Sweet 

16.” “Milk of Magnesia Skin Cream,” 
“Witors New Liquid Take Off,” “Morn¬ 
ing Beauty Tonex,” “3-Minute Beauty 
Lotion,” “Desert Foot Relief,” “Sulfa 
Cream.” “Corona Hair and Scalp Reno¬ 
vation Method,” “Sulphurized Take Off.” 
“Tensing Cream.” “Reju-Liquid.” “Her- 
bosan,” “Witol's New ‘3-in-one’ Skin 
Cream.” “Witol’s Youth Facial Mask,** 
and “Aristocrat Debutante Cream,” or 
any other preparation or preparations 
of substantially similar composition or 
possessing substantially similar prop¬ 
erties, whether sold under the same 
name or any other name or names, do 
forthwith cease and desist from, directly 
or indirectly: 

A. Disseminating, or causing to be dis¬ 
seminated. any advertisement by means 
of the United States mail or by any other 
means in commerce as “commerce” is 
defined in the Federal Trade Commis¬ 
sion Act, w'hich advertisement repre¬ 
sents. directly or through inference— 

1. That the preparation “Witol’s No 
Gray” is not a hair dye or that Its use 
and application will restore color to gray 
hair other than by dyeing it or that its 
use and application to the scalp and 
roots of the hair will have any effect 
in restoring the natural color of the hair 
by restoring the natural coloring mat¬ 
ter in the hair follicles. 

2. That the use of the preparation 
“Wunder Skin Compound” will renovate 
or recondition the skin or eause it to be¬ 
come attractive through the creation of 
new cells or correct skin blemishes aris¬ 
ing from external causes or cause the skin 
to become clear or youthful by removing 
or clearing up blemishes. 

3. That the preparation “Witol’s Pim¬ 
ple Cream” is a competent, dependable, 
or effective treatment, remedy, or cure 
for pimples. 

4. That the preparation “Phantom 
Skin Beautifier” is a competent, depend¬ 
able. or effective treatment, remedy, or 
cure for pimples, blackheads, or skin 
blemishes or that it will remove externally 
caused pimples, blackheads, or skin 
blemishes. 

5. *rhat the use of the preparation 
“Cream Keratin” will make the skin more 
youthlike. 

6. ’That the use of the preparation 
“Teen-Age” will impart youth to the skin 
or bring back to it a youthful appear¬ 
ance or the beauty or teen age. 

7. That the preparation “Creme-P-47” 
acts as an astringent or will exert a tonic 
effect upon, or contract, the pores of the 
skin. 

8. 'That the use of the preparation 
“Witol’s Extra Strong Facial Astringent” 
will cause loose or fiabby skin of the face 
or neck to become firm or smooth; will 
reduce enlarged pores; or will restore 
contour to the face or neck. 

9. That the use of the preparation 
“Turtle Oil Cream” will correct or re¬ 
move premature fine lines of the skin or 
other skin blemishes of the face. 


10. niat the preparation “Varlcosan** 
is a competent, dependable, or effective 
treatment, cure, or remedy for varicose 
veins. 

11. That the preparation “Throat and 
Neck Compound” Is a competent, de¬ 
pendable, or effective treatment or rem¬ 
edy for loose or fiabby skin of the throat 
or neck or that its use will strengthen 
weak or fiabby throat muscles or restore 
a more natural, youthful-looking con¬ 
tour to the throat or neck. 

12. That the use of the preparation 
“Witol’s Beauty Paste” will have a 
brightening, bleaching, or clearing effect 
upon, or will clear or whiten, the skin. 

13. That the preparation “Cream 
Sweet 16” will preserve youthful beauty 
or that it constitutes a competent, de¬ 
pendable. or effective treatment, cure, or 
remedy for common externally caused 
skin blemishes. 

14. 'That the preparation “Milk of 
Magnesia Skin Cream” is a competent, 
dependable, or effective treatment, cure, 
or remedy for, or will relieve, irritation 
of the skin resulting from externally 
caused skin blemishes or that its use will 
restore a youthful appearance to the 
skin. 

15. That the use of the preparation 
“Witol’s New Liquid Take Off” consti¬ 
tutes a competent, dependable, or effec¬ 
tive treatment, cure, or remedy for ex¬ 
ternally caused faults or blemishes of 
the skin. 

16. 'That the use of the preparation 
“Morning Beauty Tonex” will prevent, 
cure, or act as a competent, dependable, 
or effective treatment or remedy for. ex¬ 
ternally caused blemishes, premature 
fine lines, or wrinkles of the skin or will 
prevent other evidence of age or benefit 
the facial muscles. 

17. That the preparation “3-Minute 
Beauty Lotion” will soften worn looking, 
dry, or scaly skin; tighten loose or fiabby 
skin; reduce enlarged pores of the skin; 
or cause surface skin to appear whiter. 

18. That the preparation “Desert Foot 
Relief.” when used as a foot powder, will 
prevent burning or tired feet, unless such 
representation is clearly and expressly 
limited to the degree of relief which may 
result from its astringent or emollient 
action; that its use will enable any indi¬ 
vidual to stay on his feet without discom¬ 
fort for any specified length of time or to 
walk faster without taxing his energy. 

19. That the preparation “Sulfa 
Cream” is an effective or dependable bac¬ 
tericide or fungicide or that i^s use will 
eliminate dandruff or check excessive 
falling hair. 

20. That the use as directed of the 
three preparations comprising the “New 
Corona Hair and Scalp Renovation Meth¬ 
od” will check excessive breaking or fall¬ 
ing hair or that the preparation “Corona 
Scalp Compound” is an effective or de¬ 
pendable fungicide. 

21. That the preparation “Sulphurized 
Take Off” is a competent, dependable, or 
effective treatment, cure, or remedy for 
blemishes of the skin, pimples, black¬ 
heads, blotdies. or coarse pores. 

22. That the use of the preparation 
“Tensing Cream” will eliminate prema¬ 
ture fine lines on the skin. 


23. That the use of the preparation 
“Reju-liquld” will reduce enlarged pores 
of the skin. 

24. That the preparation “Herbosan” 
Is a competent, dependable, or effective 
treatment, remedy, or cure for externally 
caused skin or complexion blemishes. 

25. That the use of the preparation 
“Witol’s New ‘3-ln-One’ Skin Cream” will 
cause the skin to have a more youthful 
appearance. 

26. ’That the use of the preparation 
“Witol’s Youth Facial Mask” will correct, 
or act as a competent, dependable, or 
effective treatment, cure, or remedy for, 
externally caused skin blemishes. 

27. That the use of the preparation 
“Aristocrat Debutante Cream” will cor¬ 
rect. or act as a competent, dependable, 
or effective treatment, cure, or remedy 
for. blackheads, coarse pores, or lines 
in the skin or that it contains a new 
chemical or will preserve a youthful 
appearance. 

B. Disseminating, or causing the dis¬ 
semination of, any advertisement by any 
means for the purpose of inducing, or 
which is likely to induce, directly or In¬ 
directly. the purchase in commerce as 
“commerce” is defined in the Federal 
Trade Commission Act. of said prepara¬ 
tions, which advertisement contains any 
of the representations prohibited In par¬ 
agraph A hereof. 

C. Using the word “Varicosan” or any 
other word or words of similar import or 
meaning, either alone or in combination 
with any other word or words, to desig¬ 
nate. describe, or refer to a preparation 
which does not In fact constitute a com¬ 
petent. dependable, or effective treat¬ 
ment. remedy, or cure for varicose veins. 

D. Using the trade name “Sweet 16” 
or any other word or words of similar 
import or meaning, either alone or in 
combination with any other word or 
words, to designate, describe, or refer to 
a preparation which will not in fact 
Impart a youthful appearance to the 
skin. 

E. Using the words “Milk of Magnesia” 
or any other word or words of similar 
import or meaning, either alone or in 
combination with any other word or 
words, to designate, describe, or refer to 
a preparation which does not in fact 
contain a substantial quantity of milk 
of magnesia or magnesium hydroxide. 

F. Representing that the preparation 
“Desert Foot Relief” has been accepted or 
used by movie stars and Industrial work¬ 
ers imless and until a substantial portion 
of such persons have actually accepted 
and used said preparation. 

G. Using the word “Sulfa” or any 
other word or words of similar import 
or meaning, either alone or in combina¬ 
tion with any other word or words, to 
designate, describe, or refer to a prepara¬ 
tion which does not in fact contain a 
substantial quantity of sulfanilamide, 
sulfathiazole, or other sulfonamide 
drugs. 

H. Using the word “Renovation” or any 
other word or words of similar Import 
or meaning, either alone or in combina¬ 
tion with any other word or words, to 
designate, describe, or refer to a prep¬ 
aration or method of treatment which 
does not in fact constitute a competent. 
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dependable, or effective treatment, rem¬ 
edy. or cure for, and will not in fact re¬ 
new. breaking or falling hair. 

It is further ordered. That the re¬ 
spondents shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report In 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with it. 

By the Commission. 

[seal] D. C. Daniel, 

Secretary, 

|F. R. Doc. 40-2188: PUed. Mar. 23, 1949; 
8:46 a. m.] 


TITLE 34—NATIONAL MILITARY 
ESTABLISHMENT 

Chapter V—Department of the Army 

Subchapter F—Personnel 

Part 577— ^Medical and Dental 
Attendance 

ADMISSION AND TREATMENT OF MERCHANT 

SEAMEN IN MEDICAL FACILITIES OF DE¬ 
PARTMENT OF THE ARMY OUTSIDE CONTI¬ 
NENTAL UNITED STATES 

Section 677.21 is added to Part 577, as 
follows: 

§ 577.21 Admission and treatment of 
merchant seamen in medical facilities of 
the Department of the Army outside con- 
iinental United States —(a) General au- 
ihorization. Except as Indicated in par¬ 
agraph (b) of this section, the terms and 
conditions of this section will govern hos¬ 
pitalization and out-patient treatment 
of merchant seamen in medical facilities 
of the Department of the Army outside 
continental United States, such hospital¬ 
ization and out-patient treatment being 
authorized when suitable accommoda¬ 
tions are available. The term “merchant 
seamen” as used in this section Includes 
both officers and members of the crew. 

(b) Seamen to whom the provisions of 
this section do not apply. The provisions 
of this section do not apply to treatment 
of the following: 

(1) Seamen on Army transports. 
Such i>ersonnel are entitled to treatment 
in medical facilities of the Department 
of the Army without charge. 

(2) Merchant seamen on vessels of 
United States registry when treated in 
Department of the Army medical facili¬ 
ties in United States possessions. When 
merchant seamen on vessels of United 
States registry are treated in Army medi¬ 
cal facilities in United States possessions, 
they are beneficiaries of the Public- 
Health SeiTice and the provisions of this 
section are not applicable. Under such 
circumstances they will be reported to 
the Surgeon General under the provi¬ 
sions of current regulations applicable to 
treatment in Army Medical facilities of 
beneficiaries of the Public Health Serv¬ 
ice. in order that collection of charges 
may be made from the Public Health 
Service. 

(c) Personnel to whom treatment out¬ 
lined in this section is applicable. With 
the exception indicated paragraph (b) 
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of this section, the treatment outlined 
herein applies to the following: 

(1) Merchant seamen aboard vessels 
operated for the account of the Maritime 
Commission under the United States fiag. 
including vessels of former War Ship¬ 
ping Administration registry. 

(2) Merchant seamen aboard Depart¬ 
ment of the Army chartered bare boat 
or time-chartered vessels of commercial 
operators. 

(3) In emergency, to save life or pre¬ 
vent greater suffering, merchant seamen 
aboard time-chartered or bare boat char¬ 
tered vessels (other than those referred 
to in subparagraph (2) of this para¬ 
graph) . and seamen on privately owned 
and operated vessels. 

(d) Medical and surgical treatment. 
(1) Such medical and surgical care is 
authorized as is afforded by the facilities 
of the medical installation concerned, 
except as follows: 

(1) No elective medical or surgical 
treatment is authorized. 

(ii) No spectacles, artificial limbs, 
hearing aids, or artificial eyes will be 
provided. 

(2) Merchant seamen patients hos¬ 
pitalized under the provisions of this sec¬ 
tion, whose condition would require 
retention in an Army hospital for a pro¬ 
longed period of time, and when lack of 
transportation facilities prevents evacu¬ 
ation through their local ship*s agent, 
may be evacuated through Army medical 
evacuation channels as soon as transfer 
without detriment to the patient is pos¬ 
sible, provided that no seaman employed 
by a vessel of foreign registry will be evac¬ 
uated to the United States. 

(3) Continuation of hospitalization or 
out-patient treatment by medical facili¬ 
ties, Department of the Army, after re¬ 
turn to continental United States is not 
auhorized. Disposition of merchant sea¬ 
men patients returned to the United 
States via Army medical evacuation 
channels will be in accordance with cur¬ 
rent procedures by the Army medical 
facility serving the port. 

(e) Dental treatment. Dental treat¬ 
ment will be limited to that necessary for 
the relief of pain or acute septic condi¬ 
tions. such as extractions, and treat¬ 
ments, Including temporary fillings. No 
permanent fillings or replacements will 
be provided. 

(f) Collection of charges. The medi¬ 
cal facility concerned will collect from 
the local ship’s agent charges for the 
hospitalization and out-patient treat¬ 
ment furnished, the collections to be 
made at the rates for hospitalization and 
out-patient treatment applicable to the 
fiscal year concerned. The local ship’s 
agent will be Instructed to make checks 
payable to the Treasurer of the United 
States and to forward them to the medi¬ 
cal facility concerned for disposition. 
[SR 40-590-43, 9 Mar«4i,1949] (R. S. 161; 
5 U. S. C. 22) 

[SEAL] Edward F. Witsell, 

Major Qreneral, 

The Adjutant General. 

IF. R. Doc. 49-2189; Piled, Mar. 23. 1949; 
8:46 a. m.] 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Appendix—Public Land Orders 
(Public Land Order 6721 
New Mexico 

REVOKING IN PART EXECUTIVE ORDER NO. 

6583 OF FEBRUARY 3. 1934 

By virtue of the authority contained 
in section 1 of the act of June 25. 1910, 
36 Stat. 847 (43 U. S. C. sec. 141) and in 
the act of June 15,1926, 44 Stat. 746, and 
pursuant to Executive Order No. 9337 of 
April 24. 1943, it is ordered as follows: 

Executive Order No. 6583 of February 
3. 1934, withdrawing public lands in the 
State of New Mexico for the purpose of 
aiding the State of N^w Mexico in making 
exchange selections as provided in the 
act of June 15. 1926, is hereby revoked 
so far as it affects the following-described 
land: 

New Mexico Principal Meridian 
X 16 S R 21 W 

Sec. ” 23 ’. NwI/ 4SE*4SW^4. S»^SE»^SW*^ 
and 8 B‘/ 48 WJ 4 SW^. 

’The areas described aggregate 40 acres. 

The land is generally rough with ex¬ 
tensive rocky areas, and Is suitable 
mainly for grazing purposes. 

No applications for these lands may be 
allowed under the homestead, small tract, 
desert land, or other non-mineral public 
land laws, unless the land has already 
been classified as valuable or suitable for 
such type of application or shall be so 
classified upon consideration of an appli¬ 
cation. 

This order shall not otherwise become 
effective to change the status of such 
lands until 10:00 a. m. on April 19. 1949. 
At that time the lands shall, subject to 
valid existing rights and the provisions 
of existing withdrawals, become subject 
to application, petition, location, or selec¬ 
tion as follows: 

(a) Ninety-day period for preference- 
right filings. For a period of 90 days 
from April 19, 1949. to July 19. 1949, the 
public lands affected by this order shall 
be subject to (1) application under the 
homestead or the desert land laws, or the 
Small Tract Act of June 1.1938 (52 Stat. 
609,43 U. S. C. sec. 682a). as amended, by 
qualified veterans of World War II, for 
whose service recognition is granted by 
the act of September 27, 1944 (58 Stat. 
747, 43 U. S. C. secs. 279-283). subject to 
the requirements of applicable law, and 
(2) application under any applicable 
publicrland law, based on prior existing 
valid settlement rights and preference 
rights conferred by existing laws or 
equitable claims subject to allowance and 
confirmation. Applications by such vet¬ 
erans shall be subject to claims of the 
classes described in subdivision (2). 

(b) Twenty-day advance period for 
simultaneous preference^right filings. 
For a period of 20 days from March 30. 
1949, to April 18.1949, such veterans and 
persons claiming preference rights su¬ 
perior to those of such veterans, may 
present their applications, and all such 
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applications, together with those pre¬ 
sented at 10:00 a. m. on April 10. 1949, 
shall be treated as simultaneously filed. 

(c) Date for non-preference^right fil^ 
ings authorized by the public-land laws. 
Commencing at 10:00 a. m. on July 20, 
1949, any of the lands remaining unap¬ 
propriated shall become subject to such 
application, petition, location, or selec¬ 
tion by the public generally as may be 
authorized by the public-land laws. 

<d) Twenty-day advance period for 
simultaneous non-preference-right fil¬ 
ings. Applications by the general public 
may be presented during the 20-day pe¬ 
riod from June 30. 1949, to July 19,1949, 
and all such applications, together with 
those presented at 10:00 a. m. on July 
20. 1949, shall be treated as simultane¬ 
ously filed. 


Veterans shall accompany their appli¬ 
cations with certified copies of their cer¬ 
tificates of discharge, or other satisfac¬ 
tory evidence of their military or naval 
service. Persons asserting preference 
rights, through settlement or otherwise, 
and those having equitable claims, shall 
accompany their applications by duly 
corroborated afiQdavits in support there¬ 
of, setting forth in detail ail facts rele¬ 
vant to their claims. 

Applications for these lands, which 
shall be filed in the District Land OfiBce, 
Las Cruces, New Mexico, shsUl be acted 
upon in accordance with the regxilations 
contained in § 295.8 of Title 43 of the 
Code of Federal Regulations (Circular 
No. 324, May 22. 1914, 43 L. D. 254), and 
Part 296 of that title, to the extent that 
such regulations are applicable. Appli¬ 


cations under the homestead laws shall 
be governed by the regulations contained 
in Parts 166 to 170, inclusive, of Title 43 
of the Code of Federal Regiilations and 
applications under the desert land laws 
and the Small Tract Act of June 1.1938, 
shall be governed by the regulations con¬ 
tained in Parts 232 and 257, respectively, 
of that tiUe. 

Inquiries concerning these lands shall 
be addressed to the District Land OfiBce, 
Las Cruces. New Mexico, 

Mastin G. White. 

Acting Assistant 
Secretary of the Interior. 

March 15, 1949. 

IP. R. Doc. 49-2182; PUed, Mar. 23. 1949; 

8:45 a. m.l 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
I25CFR, Part 130 1 

Wapato Indian Irrigation Project, 
Washington 

orders fixing operation and maintenance 

(mARGES 

March 16, 1949. 

Pursuant to section 4 (a) of the Ad¬ 
ministrative Riocedure Act of June 11, 
1946 ( 60 Stat. 238), and authority con¬ 
tained in the acts of Congress approved 
August 1.1914; May 18,1916; and March 
7. 1928 (38 Stat. 583, 25 U. S. C. 385; 39 
Stat. 154; and 45 Stat. 210, 25 U. S. C. 
387) and by virtue of authority delegated 
by the Commissioner of Indian Affairs to 
the undersigned, Regional Director, Re¬ 
gion No. HI. Portland. Oregon, Septem¬ 
ber 14, 1946 (11 F. R. 10267), notice is 
hereby given of intention to modify 
§ 130.86 of Title 25, Code of Federal Reg¬ 
ulations, dealing with operation and 
maintenance assessments against irriga¬ 
ble lands of the Wapato Indian Irriga¬ 
tion Project, of the Yakima Indian Res¬ 
ervation, Washington, as follows: 

Section 130:86 Wapato Indian Irriga¬ 
tion Project, to be amended by the Inclu¬ 
sion of an additional assessment of $1.00 
for 1950 for the purpose of replacing the 
structure known as the Island Syphon. 
This assessment will be for one year only 
and is in addition to the regular opera¬ 
tion and maintenance assessment which 
is to remain unchanged. 

Interested persons are hereby given 
opportunity to participate In preparing 
the proposed amendments by submitting 
their views and data or argument in 
writing to E. Morgan Pryse, Regional Di¬ 
rector. Bureau of Indian Affairs. Building 
34, Swan Island. Portland 18. Oregon, 
within 30 days from the date of publi¬ 
cation of this notice of intention ih the 
daily issue of the Federal Register. 

E. Morgan Pryse, 
Regional Director. 

IP. R. Doc. 49-2183; Filed. Mar. 23. 1949; 

8:45 a. m.i 


Fort BLall Indian Irrigation Projects 

ORDERS FIXING OPERATION AND MAINTENANCE 
CHARGES 

March 16, 1949. 

Pursuant to section 4 (a) of the Ad¬ 
ministrative Procedure Act of June 11, 
1946 (60 Stat. 238), and authority con¬ 
tained in the act of Congress approved 
March 1. 1907 (34 Stat. 1024), and by 
virtue of authority delegated by the 
Commissioner of Indian Affairs to the 
undersigned Regional Director, Region 
No. m. Portland, Oregon, September 14, 
1946 (11 F. R. 10267), notice is hereby 
given of intention to modify § 130.32 
Basic water charge, of Title 25. Code 
of Federal Regulations, dealing with op¬ 
eration and maintenance assessments 
against irrigable lands of the Port Hall 
Indian Irrigation Project, Idaho, as fol¬ 
lows: 

By increasing the annual basic water 
charge per acre from $2.50 to $3.50 for 
each Irrigable acre of land in non-Indian 
ownership to which water can be de¬ 
livered from the project works. In ad¬ 
dition to the foregoing change there 
shall be collected annually a minimum 
charge of $3.00 for the first acre or frac¬ 
tion thereof on each tract for which 
operation and maintenance bills are pre¬ 
pared. No bill shall be rendered for less 
than $6.50. 

The foregoing proposed changes are 
to become effective for the Irrigation 
season 1949 and continue in effect there¬ 
after until further notice. 

This notice of proposed changes is 
substituted for the proposed changes set 
forth in Federal Register Document 49- 
1231 appearing at page 697 of the Fed¬ 
eral Register issue of February 17,1949. 

Interested persons are hereby given 
opportunity to participate in preparing 
the proposed amendments by submit¬ 
ting their views and data or argument in 
writing to E. Morgan Pryse, Regional 
Director, U. S. Indian Service, Building 
34, Swan Island, Portland 18, Oregon, 
within 30 days from the date of publi¬ 


cation of this notice of Intention in the 
daily issue of the Federal Register. 

• E. Morgan Pryse. 
Regional Director. 

(F. R. Doc. 49-2184; FUed, Mar. 23. 1949; 
8:45 a. m.) 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR, Part 965 1 

Handling of Milk in Cincinnati, Ohio, 
Marketing Area 

NOTICE OF RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 
WITH RESPECT TO A PROPOSED AMEND¬ 
MENT TO TENTATIVELY APPROVED MARKET¬ 
ING AGREEMENT AND TO ORDER, AS AMENDED 

Pursuant to the rules of practice and 
procedure, as amended, govieming pro¬ 
ceedings to formulate marketing agree¬ 
ments and orders (7 CFR, Supps., 900.1 
et seq.; 12 F. R. 1159, 4904), notice is 
hereby given of the filing with the Hear¬ 
ing Clerk of this recommended decision 
of the Assistant Administrator, Pi'oduc- 
tion and Marketing Administration, 
United States Department of Agriculture, 
with respect to proposed amendments 
to the tentatively approved marketing 
agreement and to the order, as amended, 
regulatings the handling of milk in the 
Cincinnati, Ohio, marketing area, to be 
effective pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (U. S. C. 601 et seq.). 

Interested parties may file exceptions 
to this recommended decision with the 
Hearing Clerk, Room 1844. South Build¬ 
ing. United States Department of Agri¬ 
culture, Washington 25, D. C.. not later 
than the close of business on the 10th day 
after its publication in the Federal 
Register. 

Preliminary statement. A public hear¬ 
ing was called by the Production and 
Marketing Administration, United States 
Department of Agriculture, on the re¬ 
quest of the Cincinnati Sales Association 
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and the Cooperative Pure Milk Associa¬ 
tion, and was held on February 10 and 
11, 1949. 

The material issues presented on the 
record of such hearing and covered by 
this decision were whether the order 
should be amended to provide for: 

1. Adoption of specific Class I and 
Class n prices through June 1949 in sub¬ 
stitution for prices determined by 
formula; 

2. Elimination of the seasonal de¬ 
crease (April. May. June, and July) in 
the Class I and Class II price differen¬ 
tials. beginning with July 1949; 

3. Revision of the definitions of “pro¬ 
ducer" and "handler"; 

4. The separate pooling of "Grade A" 
and "Grade B" milk; 

5. Adoption of a revised price formula 
to apply to producer milk made into but¬ 
ter under certain conditions; and 

6. Revision of the definition of “de¬ 
livery period." 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues decided herein are hereby 
made upon the basis of the record of the 
hearing: 

(1) A "supply-demand" price adjust¬ 
ment provision to be baSed on the per¬ 
centage of producer milk in Class HI milk 
should be adopted. 

Producers* organizations proposed that 
the price of Class I milk be fixed at $5.00 
per hundredweight and the price of Class 
II milk at $4.55 per hundredweight for 
milk of 4 percent butterfat content for 
the month of March 1949 and that the 
prices of Class I and Class II milk for 
the months of April, May and June 1949 
be fixed at $4.80 and $4.35, respectively. 
One producers* association further pro¬ 
posed-that beginning July 1, 1949 the 
Class I price be determined by adding 
$1.35 to the Class HI milk price and 
that the Class II price be determined by 
adding 90 cents to the Class III milk 
price. The order currently provides that 
after February 1949. the Class I and 
Class n prices shall be determined for 
the delivery periods of April, May. June 
and July by adding $1.05 and 60 cents, 
respectively, to the Class III milk price 
and for all other delivery periods by add¬ 
ing $1.35 and 90 cents, respectively. In 
connection with the first of the above 
proposals, proponents stated that the 
objectives were both the avoidance of a 
major collapse in prices at this time and 
the prevention of a contraseasonal in¬ 
crease in prices during the coming spring 
and summer months prior to July 1. It 
w^ contended also that the provisions 
proposed would provide market stability 
and an Incentive for producers to as¬ 
sume whatever added cost and effort 
might be involved in the production of 
Grade A milk under the ordinance 
adopted late last year. 

Records of milk production and sales 
sliow that receipts of producer milk are 
rapidly approaching the level necessary 
to adequately supply the needs of the 
market. In 1946 over 13.8 million ix)unds 
of emergency milk were received by han¬ 
dlers to supplement their producer milk 
supply. In 1947 this fell to slightly over 
9.9 million pounds and in 1948 to a little 
less than 3.8 million pounds. The 
amount brought in in the months of Sep¬ 
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tember through December 1948 was only 
3 percent of the quantity used in the 
same four-month period a year earlier. 
On the other hand, the increase in an¬ 
nual producer milk receipts for each of 
those years over the preceding year were 
approximately 4 ffiillion, 20 million, and 
15 million pounds, respectively. The in¬ 
crease in producer milk receipts in 1948 
over 1947 was 15.4 million pounds, or 5 
percent. This Increase was over four 
times greater than the totsd amount of 
emergency milk received Ih 1948. In the 
months of September through December 
1948, production exceeded the level of 
the same months the year before by 5.3, 
8.6, 17.1 and 23.2 percent, respectively. 
January 1949 production was greater 
than January 1948 production by 22.3 
percent. The Increase in producer milk 
was due almost entirely to the increase 
in the number of dairy farms supplying 
the market.since the annual average 
daily milk deliveries per farm have varied 
only six-tenths of a pound during the 
last four years. The average number of 
producers increased from 4.886 in 1946 
to 5,238 in 1947. and 5,507 in 1948. The 
number in December. 1948 was 5,704. A 
considerable number of producers of 
qualified milk was added to the market 
in the early fall of l^t year with the 
entrance of a new plant into the mar¬ 
ket, and it was contended by the pro¬ 
ponents that the increases in both pro¬ 
ducer milk receipts and the number of 
producers in 1948 was due largely to the 
addition of tills plant. However, it ap¬ 
pears that such plant was only a minor 
factor in the increases, representing only 
2.6 million pounds of the 15.4 million 
pound increase in producer milk in 1948 
and only about 120 of the increase of 
499 in the number of producers between 
December 1947 and December 1948. 

Of the annual increase in production 
in 1948 over 1947. 6.2 million pounds were 
classified as Class I and Class n milk. 
The annual increase in the volume of 
Class III milk was 9.3 million pounds. 
The percentage Increase in Class I use 
in 1948 as compared with 1947 was 
1.1 percent as compared with the 5 per¬ 
cent increase in production. Sales sta¬ 
tistics indicate no appreciable gain, 
month by month, over 1947, since the 
early part of 1948, although monthly pro¬ 
duction figures for 1948 when compared 
with the corresponding months of 1947 
show significant increases beginning with 
August 1948. In the short production 
months of September through December, 
producer milk increased over 11 million 
pounds from the same four months the 
year before while a similar comparison 
of Class I sales showed no appreciable 
change. 

The record of milk production and 
sales shows also a seasonal production 
problem. In 1948 producer receipts in 
June were 183 percent of the November 
level. In contrast, producer receipts in 
the Columbus market showed a corre¬ 
sponding seasonal variation of 141 per¬ 
cent, in the Dayton-Sprlngfield market 
146 percent and in the Toledo market 135 
percent. In June. 14.6 million pounds of 
producer milk were classified as Class III 
milk and less than 1.4 million pounds In 
November. The evidence indicates a 
handling problem for some Cincinnati 


handlers during the flush production 
season because of this wide seasonal 
variation. Other testimony indicates a 
substantial drop in milk production costs 
from January 1948 to January 1949. 
Feed costs were shown to be lower with 
the exception of hay, particularly alfalfa 
hay, which roughage feed has sold at a 
relatively high price in recent months. 
The cost of hay. however, will be a rela¬ 
tively minor factor in milk production 
costs in the coming spring and summer 
months. Reference was made also to the 
strengthening influence of the butter 
price support program recently an¬ 
nounced by this Department which pro¬ 
vides for a minimum price of 59 cents per 
pound of butter during the spring and 
summer months of 1949. 

In view of the above circumstances, 
it is concluded that it is not necessary to 
adopt fixed Class I and Class II prices 
for the months prior to July 1 for the 
purpose of guarding against either a col¬ 
lapse in prices or a strong upward price 
movement. There was no indication in 
the record that a price rise of undesirable 
magnitude will occur during the period, 
but there is indication that the price level 
will remain relatively firm for this par¬ 
ticular period of the year because of the 
announced support price program for 
butter. It would appear from the sta¬ 
tistics on.production that under the for¬ 
mula plan of pricing satisfactory prog¬ 
ress may be made to overcome the slight 
deficiency of supply which prevailed dur¬ 
ing the recent season of short production. 
It is concluded also that the proposal to 
fix the Class I and Class II price differ¬ 
entials at $1.35 and 90 cents, respectively, 
for each month of the year beginning 
with July 1949 should not be adopted. 
While this proposal would affect in 1949 
only the July price, it would bring about 
an increase of 30 cents per hundredweight 
for Class I and Class II milk in the 
months of April, May. June and July in 
succeeding years. The record of produc¬ 
tion and sales in the market, as cited, 
does not indicate the need of a higher 
differential in these particular months. 
Although the proposal would have appli¬ 
cation for an indefinite period, no testi¬ 
mony was presented to show its applica¬ 
bility to any new circumstance which 
might be expected to prevail after this 
year. On the other hand, the total pro¬ 
duction in the short production months 
cannot be termed excessive, and if any 
substantial number of producers were 
lost to the market, it is likely that in the 
coming season of short production a 
shortage would occur. From the record 
of past years, it appears that under exist¬ 
ing conditions on a 12 month basis the 
market must carry approximately 26 per¬ 
cent of its producer milk supply in Class 
rn to have a suflBcient quantity of milk 
for Class I and Class II uses at all times. 
In the event producer milk decreases 
from the leypl of recent months in rela- 
. tlon to Class I sales, some incentive 
should be given to producers to replace 
any such decrease. It is therefore pro¬ 
posed that the prices of Class I and Class 
II milk be increased in the months of 
October through January, inclusive, by 
15 cents per hundredweight over the level 
otherwise applicable under the formula 
if the amount of producer milk classified 
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as Class ni milk is less than 20 percent 
of total producer deliveries for the 12 
months ending with the preceding 
August. * 

(2) The ‘‘producer” and “handler” def¬ 
initions should not be changed, but a 
location adjustment provision should be 
adopted. 

Producers proposed that the defini¬ 
tions of “producer” and “handler” be 
changed so as to apply the term “pro¬ 
ducer” only to those dairy farmers whose 
milk is received at plants from which 
fluid milk is “distributed” within the 
marketing area, and the term “handler” 
to persons who dispose of milk in the 
marketing area to outlets other than such 
distributing plants. Definitions current¬ 
ly in the order Include as a handler any 
person handling milk (other than emer¬ 
gency milk or milk of his own production) 
which is disposed of in the marketing 
area. Including disposition only to other 
handlers. Likewise, dairy farmers meet¬ 
ing health department requirements may 
qualify as producers by delivering milk 
to a person who has -qualified as a han¬ 
dler by disposing of milk (other than 
emergency milk) in the marketing area, 
including a disposal to another handler. 

Proponents claimed that the defi¬ 
nitions now in effect allow plants distant 
from the market to qualify as handler 
plants and dairy farmers furnishing milk 
to such plants to qualify as producers. 
Dairy farmers distant from the market 
may thus receive the benefit of the prices 
set by the order for milk delivered to 
the marketing area while delivering milk 
to a distant plant. This situation pre¬ 
sents the possibility, it was claimed, that 
a large volume of milk not needed in 
the marketing area may participate in 
the market pool to the disadvantage of 
producers regularly supplying milk to 
the market. For these reasons it was 
proposed that in order to qualify as a 
handler a person should be required to 
operate a plant from which milk is dis¬ 
tributed within the marketing area, and 
that only dairy farmers delivering milk 
to such a plant should be qualified as 
producers. 

Pacts disclosed at the hearing indicate 
that only one handler now operating a 
distant plant would be excluded from the 
pool by the proposal. Dairy farmers 
presently qualified as producers at this 
plant hold Cincinnati health department 
permits, and their farms are fully ap¬ 
proved for production of milk meeting 
health department standards. This 
plant, prior to its approval* to ship fully 
qualified milk, furnished a major portion 
of the emergency milk needed by the 
Cincinnati market in recent years. Since 
qualifying as a handler plant, a large 
proportion of the Cincinnati inspected 
milk received by this plant has been 
furnished to Cincinnati handlers in the 
months of short supply (78% in October 
1948.93% in November, 91% in December 
and 86% in January 1949). It was 
shown also that this milk was needed 
by the market in these months, for some 
emergency milk was received in addition 
in each of these months, although In 
relatively small amounts. 

Prom the foregoing it does not appear 
appropriate to limit the application of 
the definition of handler in the manner 


proposed. Similarly, we do not feel 
justified in excluding as a producer a 
dairy farmer qualified by the Cincinnati 
health department and regularly supply¬ 
ing Grade A milk to the market on the 
basis that his milk is delivered to a plant 
which supplies plants of other handlers 
rather than to a plant distributing milk 
directly to consuming outlets in the 
marketing area. A need may arise for 
limiting handler status to plants regu¬ 
larly supplying the market, by requiring 
that certain delivery conditions be met 
for qualification, but the record does 
not Indicate what such requirements 
should be or that there is a present need 
for such limitation. 

The testimony revealed, however, in¬ 
equity between handlers receiving pro¬ 
ducer milk delivered to plants in the 
marketing area and handlers receiving 
such milk delivered to the plant re¬ 
ferred to above which is some distance 
from the area. Testimony brought out 
also that producer milk is received in 
another plant located more than 70 miles 
from down town Cincinnati and Is re¬ 
shipped to handlers in the marketing 
area. In the case of the latter plant 
milk is handled by a cooperative asso¬ 
ciation and a hauling charge of approxi¬ 
mately 23 cents per hundredweight is 
deducted from payments to producers to 
cover cost of transporting the milk from 
the receiving plant to plants in the mar¬ 
keting area. Such milk has been included 
in the market pool as producer milk for 
several years. There is also inequity be¬ 
tween those producers shipping directly 
in Cincinnati and producers delivering 
to both of these distant handler plants. 
iTiis occurs because the order presently 
requires payment of the same minimum 
prices to all producers regardless of loca¬ 
tion of the plant at which their milk is 
received from the farm. The first of 
these plants is operated by a handler 
who does not distribute milk in the mar¬ 
keting area but delivers milk only to 
other handlers. This handler is required 
to pay for producer milk delivered at his 
plant the same price as is paid for pro¬ 
ducer milk delivered to handler plants 
within the marketing area. The cost 
of transporting this milk to handler 
plants in the marketing area (teetifled to 
be 25 cents per hundredweight) Is now 
paid by handlers who ultimately use the 
milk in addition to the class prices. In 
one case the cost of transporting milk 
from the receiving plant to plants in the 
marketing area is paid by the producers 
and in the other case such cost is paid 
by the handlers using the milk in the 
marketing area. 

To avoid discrimination against han¬ 
dlers receiving milk through a country 
plant and to remove the favored posi¬ 
tion which the producers of this milk 
enjoy in relation to producers delivering 
direct to the marketing area by reason of 
receiving the marketing area price at a 
distant point, it is recommended that a 
location adjustment be provided. This 
adjustment would provide for a deduc¬ 
tion of 25 cents per hundredweight from 
the minimum uniform price to be paid 
producers for milk received at a handler 
plant located more than 70 miles from 
the City Hall in Cincinnati. Handlers 
receiving producer milk at a plant so lo¬ 


cated would be allowed a credit, com¬ 
puted at the rate of 25 cents per hun¬ 
dredweight. on such portion of producer 
milk received at such a plant as is moved 
in the form of fluid milk to a milk distrib¬ 
uting plant in the marketing area. 

(3) Provisions for the separate pooling 
of “Grade A” and “Grade B” milk should 
not be adopted. 

One producers’ association proposed 
that producers be designated as either 
Grade A or Grade B. and that a sepa¬ 
rate uniform price for each such class 
of producers be computed. No evidence 
was Introduced by the proponents in 
support of this proposal, but a statement 
was made by them that the proposal re¬ 
quired more study and that a somewhat 
similar proposal probably would be sub¬ 
mitted for hearing at a future time. 
Other producer representatives con¬ 
curred in the view that further study of 
the problem was desirable and that no 
action should be taken at this time. One 
handler submitted some evidence in sup¬ 
port of the proposal. 

In view of the limited consideration 
given the proposal and the definite opin¬ 
ions of the proponents and other pro¬ 
ducer representatives that any action 
should await a new proposal based on 
more study of the problem, it is con¬ 
cluded that no provision for the special 
treatment of Grade A milk should be 
adopted at this time. 

(4) The pricing of milk made into 
butter should be modified under certain 
conditions. 

Handlers proposed that a lower price 
should be applied to producer milk made 
into butter whenever the seasonal sur¬ 
plus of producer milk becomes burden¬ 
some. It was suggested by the propo¬ 
nents that a burden of surplus occurs 
when the total deliveries of producer 
milk exceed 130 percent of total Class 
I and Class n usage for the market. 
When the above supply condition pre¬ 
vails, producer milk made into butter 
would be priced by the following for¬ 
mula: subtract 4 cents from the price 
of 92 score butter at Chicago, multiply 
by 4.8, and add an amount computed 
by subtracting 8.6 cents from the aver¬ 
age price of spray and roller process non¬ 
fat dry milk solids and then multiplying 
by 8.5. A producers* organization sug¬ 
gested that such proposed formula price 
be applied only when producer milk re¬ 
ceipts exceed 140 percent of Class I and 
Class II milk and handlers indicated 
agreement with such a change in per¬ 
centage. A similar price level for milk 
used as butter was made a part of the 
order for the months of June and July 
1945. 

In support of their proposal, it was in¬ 
dicated that many handlers having sur¬ 
plus milk have no other outlets than 
the manufacture of butter by the han¬ 
dler or the sale of cream to a butter man¬ 
ufacturing plant. They pointed also to 
increased producer receipts as compared 
with a year ago and to a less attractive 
market for nonfat dry milk solids. It 
was alleged that the provision proposed 
is necessary to prevent extreme losses 
to many handlers attempting to market 
surplus milk. 

The Cincinnati market experiences 
substantial seasonal fluctuations in pro¬ 
duction in relation to Class I and Class 
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n milk sales. In 1948, the percentage of 
producer milk in Class m varied from 6.2 
percent of total producer receipts in No¬ 
vember to 43.5 percent in May, The rec¬ 
ord also contains production volume fig¬ 
ures from 1943 to 1948. Such data indi¬ 
cate that production volume in the flush 
production months of recent years 
reached its highest level in the summer 
months of 1948. Handlers who have no 
outlet for butterfat except to dispose of 
it in butte^ manufacture may experience 
disadvantage as compared with those 
handlers who are in a position to dispose 
of butterfat in other manufactured uses 
such as ice cream or to store butterfat in 
the form of cream for later disposition. 
It is concluded that a provision reducing 
the price on milk made into butter as pro¬ 
posed when producer receipts for the 
market exceed 140 percent of the Class 
I and Class II uses of producer milk will 
assist orderly marketing. However, since 
the provision is adopted as a mean§ of 
alleviating the problem of disposing of 
excess butterfat currently, it is not in¬ 
tended that the lower price provided un¬ 
der the above conditions shall apply to 
butterfat stored in the form of cream and 
utilized as butter in a subsequent delivery 
period. 

(6) The definition of "delivery period" 
should be revised. 

The definition of "delivery period" 
reads at present as follows: "Delivery pe¬ 
riod means any calendar month, except 
that the first delivery period shall mean 
the period from the effective date hereof 
and until the end of the calendar month 
in which such effective date occurs." 
The latter portion of the definition obvi¬ 
ously has outlived its usefulness. Also, 
the meaning of the definition may not be 
clear in connection with amendments in 
effect for only part of a month. It is 
proposed to revise such definition for the 
purpose of bringing it up to date and to 
clarify it from the standpoint of its ap¬ 
plication to amendments which may be 
placed in effect on a date other than the 
first day of a calendar month. 

General findings, (a) The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms and 
conditions thereof will tend to effectuate 
the declared policy of the act; 

<b) The prices calculated to give milk 
produced for sale in the said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk as 
determined pursuant to section 2 and 
section 8e of the act are not reasonable 
In view of the price of feeds, available 
supplies of feeds, and other economic 
conditions which affect market, supply 
and demand for such milk, and the mini¬ 
mum prices specified in the proposed 
marketing agreement and the order, as 
amended, and os hereby proposed to 
be further amended, are such prices as 
will refiect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(c) The proposed marketing agree¬ 
ment and the order, as amended, and as 
hereby proposed to be further amended, 
will regulate the handling of milk in the 
same manner as. and will be applicable 
only to persons in the respective classes 


PROPOSED RULE MAKING 

of Industrial and commercial activity 
specified in, a marketing agreement upon 
which hearings have been held. 

Proposed findings and conclusions. 
Briefs were filed on behalf of both the 
producers* associations and the majority 
of the handlers subject to Order No. 65. 
The briefs contained proposed findings 
of fact, conclusions and argument with 
respect to the proposals discussed at the 
hearing. Every point covered in the 
briefs was carefully considered along 
with the evidence in the record in mak¬ 
ing the findings and reaching the con¬ 
clusions hereinbefore set forth. To the 
extent that such suggested findings and 
conclusions contained in the briefs are 
Inconsistent with the findings and con¬ 
clusions contained herein the request to 
make such findings or to reach such con¬ 
clusions are denied on the basis of the 
facts found and stated in connection with 
the conclusions in this recommended 
decision. 

Recommended marketing agreement 
and amendments to the order. The fol¬ 
lowing amendments to the order, as 
amended, are recommended as the de¬ 
tailed and appropriate means by which 
these conclusions may be carried out. 
The proposed marketing agreement is not 
Included because the regulatory provi¬ 
sions thereof would be the same as those 
contained In the order, as amended, and 
as proposed to be further amended: 

1. Delete § 965.2 (g> and substitute 
therefor the following: 

"(g) ‘Delivery period' means the cal¬ 
endar month, or that portion of the cal¬ 
endar month during which the provisions 
of this order or of any amendment there¬ 
to are effective." 

2. Delete from § 965.6 (a) (1) the pro¬ 
viso contained therein and substitute 
therefor the following: **Provided, That 
if, as computed by the market adminis¬ 
trator. the total quantity of producer 
milk classified as Class III milk for all 
handlers is less than 26 percent of total 
producer milk receipts for the 12 month 
period ending with the month of August 
in any year, the prices of Class I and 
Class n milk for the following October, 
November, December and January shall 
be increased 15 cents per hundredweight 
over the prices otherwise applicable pur¬ 
suant to this subparagraph and subpara¬ 
graph (2) of this paragraph." 

3. Delete from § 965.6 (a) (2) the pro¬ 
viso contained therein. 

4. Replace the period (.) at the end of 
§ 965.6 (a) (3) with a colon (:) and add 
the following proviso: Provided further, 
That for any delivery period when the 
total receipts of milk from producers by 
all handlers exceed 140 percent of Class I 
and Class n milk, the price for milk made 
into butter, except that made from stor¬ 
age cream, during such delivery period 
shall be that resulting from the following 
computation by the market administra¬ 
tor: subtract 4 cents from the average 
price per pound of 92-score butter at 
wholesale In the Chicago market (re¬ 
ported in the manner indicated above in 
this subparagraph) for the delivery pe¬ 
riod during which such producer milk 
was received, multiply the result by 4.8; 
and add an amount computed by sub¬ 
tracting 8.6 cents from the average price 


of spray and roller process nonfat dry 
milk solids (computed In the manner 
provided above In this subparagraph), 
and multiplying the result by 8.5. The 
price computed pursuant to this proviso 
shall not be construed to be the Class ni 
price as applied in any other section of 
this order." 

5. Replace the period (.) at the end 
of § 965.6 (c) (1) (i) with a colon (:) 
and add the following proviso: ^'Provided 
further. That with respect to the weight 
of producer milk moved in the form of 
fluid milk by such handler to a milk dis¬ 
tributing plant in the marketing area 
from a plant located more than 70 miles 
from the City Hall in Cincinnati, Ohio, 
by shortest highway distance as deter¬ 
mined by the market administrator, 
there shall be deducted 25 cents per 
hundredweight." 

6. Renumber subparagraphs (2), (3), 
(4), (5) and (6) of §975.7 (a) as sub- 
paragraphs (3). (4). (5). (6) and (7) 
and add a new subparagraph (2) as 
follows: 

(2) Add an amount representing the 
aggregate value of allowable location ad¬ 
justments pursuant to § 965.9 (a) (1); 

7. Replace the period (.) at the end 
of § 965.9 (a) (1) with a colon (:) and 
add the following proviso: **Provlded 
further. That there shall be deducted 
from such uniform price computed pur¬ 
suant to § 965.7 (a) a location adjust¬ 
ment of 25 cents per hundredweight with 
respect to all milk received from pro¬ 
ducers at a plant located more than 70 
miles from the City Hall in Cincinnati, 
Ohio, by shortest highway distance as 
determined by the market administra¬ 
tor." 

Piled at Washington. D. C., this 21st 
day of March 1949. 

[seal] John I. Thompson, 

Assistant Administrator. 

fF. R. Doc. 49-2205; Piled, Mar. 23, 1949; 
0:01 a. m.] 


I7CFR, Part 971 1 

Handling or Milk in Dayton-Sprinc- 
Field, Ohio. Marketing Area 

NOTICE or recommended dectsion and 
OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED AMEND- 
BfENT TO TENTATIVELY APPROVED MARKET¬ 
ING AGREEMENT AND TO ORDER, AS 
AMENDED 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate ma rketing agree¬ 
ments and orders (7 CFR, Supps,, 900.1 
et seq.), notice is hereby given of the fil¬ 
ing with the Hearing Clerk of this rec¬ 
ommended decision of the Assistant 
Administrator, Production and Market¬ 
ing Administration, United States De¬ 
partment of Agriculture, with respect to 
a proposed amendment to the tentatively 
approved marketing agreement and to 
the order, as amended, regulating the 
handling of milk in the Dayton-Spring- 
field, Ohio, marketing area, to be effec¬ 
tive pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (U. S. C. 601 et seq.). 
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Interested parties may file exceptions 
to this recommended decision with the 
Hearing Clerk, Room 1844, South Build¬ 
ing, United States Department ol Agri¬ 
culture, Washington 25, D. C.. not later 
than the close of business on the 7th day 
after its publication in the Federal 
Register. 

Preliminary statement. A public hear¬ 
ing was called by the Production and 
Marketing Administration, United States 
Department of Agriculture, on the re¬ 
quest filed by the Miami Valley Coopera¬ 
tive Milk producers Association. Inc., 
and was held on January 17. 18, and 19, 
1949. 

The material issues presented on the 
record of such hearing were whether the 
order should be amended to provide for: 

1. A price increase to producers for 
milk meeting the standards for Grade A 
milk as defined in a health ordinance of 
the City of Dayton. Ohio; 

2. The allocation of Dayton “Grade 
A“ milk to the highest-valued use 
classifications; 

3. The adoption of a provision to mit¬ 
igate contraseasonal price movements: 

4. An increase in “cooperative pay¬ 
ments** made from the producer-settle¬ 
ment fund; 

5. Clarification of the definition of 
Class UI milk; 

6. Revision of the method of comput¬ 
ing the basic formula price; 

7. Revision of the method of comput¬ 
ing the price of Class III milk; 

8. The computation of separate “pools** 
and uniform prices for Dayton plants 
and Springfield plants; and 

9. Revision of the definition of “de¬ 
livery period**. 

Issues numbered 1.2.5. and 7 above are 
covered by the findings and conclusions 
made in this decision. It is determined 
that egrly action is necessary regarding 
such Issues. Decision on the remaining 
issues is reserved to a later date. They 
require .further analysis and appraisal 
but should not be permitted to delay ac¬ 
tion on the Issues covered herein. 

Findings and conclusions. The pro¬ 
posed findings and conclusions with re¬ 
spect to the material issues presented 
at the hearing and covered by this deci¬ 
sion are hereby made upon the basis of 
the record of the hearing: 

(1) A price increase should be pro¬ 
vided for producers certified by the Day- 
ton Board of Health as producers of 
“Grade A** milk. 

The producers* association proposed an 
Increase in price of 35 cents per hun¬ 
dredweight payable to producers who 
have been certified by the Dayton health 
department sis qualified producers of 
Grade A milk. Under this proposal. 
Grade A milk produced would be allo¬ 
cated to the three milk classifications 
in series beginning with Class I milk, and 
the additional vsUue of that portion of 
Grade A milk allocated to Class I and 
Class n milk would be computed at the 
rate of 35 cents per hundredweight. The 
total amount so calculated would be pro¬ 
rated to the Grade A milk producers as 
an addition to the regular uniform price. 

The City Commission of Dayton has 
enacted a new health ordinance, to be¬ 
come fully effective on July 1 of this year, 
which provides more rigid requirements 
No. 56-3 


on those producers qualifying to produce 
milk of Grade A quality. The ordinance 
was passed on June 18. 1948, and the 
period until July 1, 1949, has been re¬ 
served for producers to meet the new 
standards. Upon the rating of the mar¬ 
ket as a Grade A market, set. according 
to the testimony of a witness from the 
health department, for July 1, no milk 
will be permitted to be sold for Class I 
or Class n uses unless it meets the Grade 
A standard. *rhe new ordinance requires 
a bacterial count of less than 200.000 per 
c. c. whereas the present ordinance re¬ 
quires less than 2,000,000 per c. c. TTie 
staff of the health department has been 
enlarged in anticipation of the enforce¬ 
ment of the new ordinance. Grade A 
milk producers are so certified, each 
month and a list of those certified would 
be available to the market administrator. 

Compliance with the more stringent 
regulations will require additional time 
and equipment on the majority of farms. 
In many Instances, installation of me¬ 
chanical refrigeration will be necessary 
to cool the milk properly. An engineer 
witness put the cost of mechanical re¬ 
frigeration roughly at 7.5 cents per hun¬ 
dredweight of milk. Numerous farms 
will need structural improvements. Up 
to the present, progress in the conversion 
of producers to the production of Grade 
A milk has not been rapid. A large num¬ 
ber of farms will have to meet the Grade 
A standards before a sufficient quantity 
of Grade A milk will be available to meet 
the needs. In December 1948 only 722 
shippers out of a total of 2,298 delivering 
to plants selling in Dayton had met the 
more rigid physical and bacterial require¬ 
ments. In such month, only 41 percent 
of the inspected milk in plants selling in 
Dayton had met the lower bacterial re¬ 
quirements of the new Grade A milk or¬ 
dinance. Since this was a winter month, 
more dlflBculty in this respect is expected 
with the approach of the spring and 
summer months. 

Some producers in the market are, and 
have been over a period of time, produc¬ 
ing milk of a quality equivalent to that 
to be required after July 1. A large pro¬ 
portion of these producers have devel¬ 
oped the necessary physical improve¬ 
ments in contemplation of remaining on 
the market as Grade A producers after 
the new regulations become fully effec¬ 
tive. 'Those producers are known cur¬ 
rently as •‘premium’* shippers and have 
received regularly a premium price for 
their milk. 'The premiums have varied 
but have averaged from 10 to at least 13.6 
cents per hundredweight for all milk. 
*rhe number of these shippers meeting 
the new physical requirements increased 
from 292 in December 1946 to 847 in De¬ 
cember 1948, with the most rapid in¬ 
crease occurring during those months 
of 1948 when prices were relatively high. 
The quantity of milk they produced in 
December 1948 was 4.9 million pounds, 
or. as stated earlier, 41 percent of the 
total producer supply for Dayton. From 
data supplied there appears to be a sea¬ 
sonal variation in the percentage of the 
producers already qualified who are able 
to meet the bacterial requirements for 
Grade A quality, with a lower percentage 
meeting the requirements during the 
warmer weather of the spring and sum¬ 


mer months. In July 1948. 58 percent 
of such producers met the bacterial re¬ 
quirements while in the preceding Jan¬ 
uary 76 percent qualified and in Decem¬ 
ber 85 percent were successful in meeting 
the required count. 

In view of the added requirements for 
the production of Grade A milk as com¬ 
pared with milk now accepted in the mar¬ 
ket and the present rate at which pro¬ 
ducers are being induced to qualify as 
Grade A milk producers, it Is concluded 
that an incentive is necessary to insure 
the market a sufBcient supply of milk of 
the quality to be necessary on and after 
July 1. This incentive should be slightly 
In excess of the premium price now being 
paid in order to Increase the rate at 
which producers are qualifying for Grade 
A milk production. Producers have pro¬ 
posed that the incentive be 35 cents on 
all Grade A milk allocated to Class I and 
Class II milk, giving a priority to the 
Grade A milk in these classes. It is rec¬ 
ommended. however, that such incentive 
payment be set at 25 cents per hundred¬ 
weight on the quantities so allocated, and 
that it apply to any milk which now or in 
the future meets the physical and bac¬ 
terial requirements for Grade A milk. It 
is estimated this will'provide a payment 
which will average approximately 5 cents 
per hundredweight of milk over present 
premium payments. The method of pay¬ 
ment of the added value to Grade A milk 
producers would be accomplished by pro¬ 
rating such value to the total receipts 
of Grade A milk. 

(2) *1116 definition of Class III milk 
should be revised. 

The Dayton handlers proposed an 
amendment to the Class III milk defini¬ 
tion to add the words “or other manufac¬ 
tured food product.** In this connection, 
it was testified that a sale of milk or 
cream to a candy company, soup manu¬ 
facturing concern, or other concern en¬ 
gaged in the processing of food products 
other than dairy products, is required to 
be classified as Class I or Class II milk 
under the present language of the order. 
It was stated further by the proponents 
that with such requirements handlers 
cannot compete with others for that type 
of trade because inspected milk is not 
needed by the purchasing concerns in the 
processing of their food products. A rep¬ 
resentative of the health department also 
testified that uninspected milk may be 
so used even though such food concerns 
are located within the marketing area. 

It is concluded that the definition 
should be revised to permit the use of 
skim milk and butterfat as Class HI milk 
if used in a “commercially manufactured 
food product.** This amendment will 
mitigate competitive disadvantage to 
handlers and assist in the disposition of 
any seasonal surplus of milk. 

(3) The Class IH butterfat price and 
the formulas for determining Class IH 
prices should not be changed, but a lower 
price for skim milk, in Class HI should 
be provided in the months of heavy 
production. 

Handlers proposed that the regular 
Class IH butterfat price be lowered ap¬ 
proximately 4% in the months of April, 
May. June and July and 8% in other 
months, and the price of Class IH butter¬ 
fat used in butter be lowered each month 
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about 4% and In addition 1.4 cents per 
pound. The proposal would also de¬ 
termine the Class in skim milk price 
for each delivery period by subtracting 
from the average price per hundred¬ 
weight paid dairy farmers by four local 
dairy manufacturing plants the value of 
the butterfat in such milk at the pro¬ 
posed Class III butterfat price and adding 
20 cents per hundredweight for the 
months of October through February, 
inclusive. Exhibits In the record show 
that at prices prevailing during 1948, 
the proposed Class III skim milk price 
would have averaged 3 cents per hun¬ 
dredweight less than that now provided 
in the order. 

The need for a revised basis of Class 
m pricing was stated to be due to in¬ 
creased handling costs, less demand for 
milk for manufactured products and 
larger amounts of milk utilized as Class 
m. However, the particular advantage 
of the proposed local condensery prices 
as a base was not shown, and no adequate 
rea.sons were given for the proposed 
method of breaking down the milk price 
into skim milk and butterfat prices. 
Proponents were not in agreement on 
this feature of the proposal. Opposing 
testimony indicated that the present 
Class in butterfat prices do not create 
a problem in the disposal of butterfat 
for Class m uses. There would appear 
to be a problem In connection with the 
disposal of Class in skim milk, but the 
proposal cannot be expected to remedy 
this since it might result in higher skim 
milk prices. It appears from the record 
that further study of Class ni pricing 
problems Is desirable before a complete 
revision of the Class m price provisions 
of the order is attempted. It is, there¬ 
fore. concluded that the proposed method 
of determining Class ni prices should 
not be adopted. 

In view of the increased supply of 
Class ni milk expected in the spring 
months of 1949 and the indicated un¬ 
willingness of dairy product manufac¬ 
turers to buy additional milk in those 
months excej^ at prices lower than those 
paid regular supply sources, it is con¬ 
cluded that for the months of May. June 
and July the price of Class ni skim 
milk should be 20 cents per hundred¬ 
weight less than the price now appli¬ 
cable, for the month of August 40 cents 
less and for .the month of April 20 cents 
higher. These first four months had 
last year from 30% to 40% of all pro¬ 
ducer skim milk so utilized as Class m. 
The Class III skim milk price is based 
on the price of nonfat dry milk solids at 
Chicago less an appropriate manufac¬ 
turing cost allowance. Most Dayton- 
Springfleld handlers have no outlet for 
skim milk during the fiush production 
months which will yield a return equiva¬ 
lent to the price of nonfat dry milk solids 
at Chicago. Considering that most 
Dayton-Sprlngfield handlers have no 
manufacturing facilities for handling 
skim milk and have transportation and 
other costs Involved in disposing of sur¬ 
plus skim milk, a reduction of 20 cents 
per hundredweight below the price based 
on Chicago nonfat dry milk solids prices 
Is recommended for the surplus months. 
The order now provides for a seasonally 
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lower Class m skim milk price for the 
months of April through July. Records 
indicate, however, that August is one 
of the heavy surplus months but April 
is not (in 1948, 29.75% of all skim milk 
was utilized in Class m in Augiist, 
19.3% in April) and therefore the lower 
Class in skim milk price is recom¬ 
mended for the May-August period. 
This would result in a Class ni skim 
milk price 20 cents per hundredweight 
lower than that currently provided in 
May, June and July, 40 cents lower in 
August but 20 cents higher in April. 

General findings, (a) The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof will tend to ef¬ 
fectuate the declared policy of the act; 

<b) The prices calculated to give milk 
produced for sale In the said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk as 
determined pursuant to section 2 and 
section 8e of the act are not reasonable 
In view of the price of feeds, available 
supplies of feeds, and other economic 
conditions which affect market supply 
and demand for such milk, and the mini¬ 
mum prices specified In the proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, are such prices as will 
reflect the aforesaid factors, Insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(c) The proposed marketing agree¬ 
ment and the order, as amended, and 
as hereby proposed to be further 
amended, will regulate the handling of 
milk in the same manner as. and will be 
applicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in, a marketing agree¬ 
ment upon which hearings have been 
held. 

Proposed findings and conclusions. 
Briefs were filed on behalf of both the 
producers* association and the majority 
of the handlers subject to Order No. 71. 
The briefs contained proposed findings 
of fact, conclusions and argument with 
respect to the proposals discussed at the 
hearing. Every point covered in the 
briefs was carefully considered along 
with the evidence in the record in mak¬ 
ing the findings and reaching the con¬ 
clusions hereinbefore set forth. To the 
extent that such suggested findings and 
conclusions contained in the briefs are 
inconsistent with the findings and con¬ 
clusions contained herein the request to 
make such findings or to reach such con¬ 
clusions are denied on the basis of the 
facts found and stated in connection 
with the conclusions in this recommended 
decision. 

Recommended marketing agreement 
and amendments to the order. The fol¬ 
lowing amendments to the order, as 
amended, are recommended as the de¬ 
tailed and appropriate means by which 
these conclusions may be carried out. 
The. proposed marketing agreement is 
not included because the regulatory pro¬ 
visions thereof would be the same as 
those contained in the order, as amend¬ 
ed. and as proposed to be further 
amended: 


1. Add at the end of § 971.1 (e) the 
following sentence: “ ‘Grade A producer* 
means any producer so certified to the 
market administrator by an appropriate 
health authority in the marketing area 
if such certification has been in effect 
for not less than 16 days during the 
calendar month in which the delivery pe¬ 
riod occurs.** 

2. Add at the end of § 971.4 (e) (10) 
the following sentence: “Allocate skim 
milk and butterfat, respectively, received 
from Grade A producers to the highest 
remaining classifications and skim milk 
and butterfat, respectively, received from 
other than Grade A producers to the 
lowest remaining classifications.*’ 

3. Add as § 971.5 (b) (4): 

(4) An additional price of $0.25 per 
hundredweight shall be paid by each 
handler for skim milk and butterfat re¬ 
ceived from Grade A producers which 
has been allocated to Class I milk. 

4. Add as § 971.5 (c) (4): 

(4) An additional price of $0.25 per 
hundredweight shall be paid by each 
handler for skim milk and butterfat re¬ 
ceived from Grade A producers which 
has been allocated to Class n milk. 

5. Insert in § 971.7 (c) (1) the follow¬ 
ing phrase after the word “butterfat**: 
“(excepting the additional values com¬ 
puted per § 971.5 (b) (4) and § 971.5 (c) 
(4) for skim mi?k and butterfat received 
from Grade A producers.” 

6. Add to § 971.7 (c) the following sub- 
paragraph : 

(7) To the uniform price computed 
per subparagraph (6) of this paragraph, 
add an amount computed (to the nearest 
cent per hundredweight) by dividing the 
total of the amounts added with respect 
to milk received from Grade A producers 
pursuant to § 971.5 .(b) (4) and § 971.5 
(c) (4) by the total hundredweight of 
milk received from Grade A producers. 
The result shall be known as the “Grade 
A Uniform Price” per hundredweight for 
milk of 3.5 percent butterfat content. 

7. Delete S 971.8 (a) (1) and substitute 
therefor the following : 

(1) Except as set forth in subpara¬ 
graph (2) of this paragraph, on or before 
the 17th day after such month, to each 
producer not a Grade A producer at not 
less than the uniform price. 

8. In §971.4 (b) (3) (i) delete the 
words “other milk product” and sub¬ 
stitute therefor the words “commercially 
manufactured food product.” 

9. In §971.5 (d) (1) delete the first 
sentence and insert In lieu thereof the 
following sentence: “The price per hun¬ 
dredweight of such skim milk shall be 
computed by subtracting 5.5 cents from 
the average price per pound of nonfat 
dry milk solids, multiplying the result 
by 8.5, and (i) for the months of May, 
June, July and August, subtracting 20 
cents, (ii) for all other months, adding 
20 cents.” 

Dated: March 21,1949, at Washington, 
D. C. 

[seal] John I. 'Thompson, 

Assistant Administrator. 

IF. R. Doc. 49-2204; Filed, Mar. 23, 1049( 
9:01 a. m.l 
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CIVIL AERONAUTICS BOARD 

[ 14 CFR, Parts 4b, 41, 42, 61 1 

Oxygen Reqxtihkments for Air Carrier 
Aircraft 

NOTICE OF PROPOSED RULE MAKING 

Pursuant to authority delegated by the 
Civil Aeronautics Board to the Bureau of 
Safety Regulation, notice is hereby given 
that the Bureau will propose to the Board 
amendments of Parts 4b. 41,42, and 61 of 
the Civil Air Regulations as hereinafter 

set forth. ^ * 

Interested persons may participate in 
the making of the proposed rules by sub¬ 
mitting such written data, views, or argu¬ 
ments as they may desire. Communica¬ 
tions should be submitted to the Civil 
Aeronautics Board, attention Bureau of 
Safety Regulation. Washington 25. D. C. 
All communications received within 30 
days after the date of this publication 
will be considered by the Board before 
taking further action on the proposed 
rule. 

Past experience in the use of oxygen 
in air carrier aircraft Indicates the ne¬ 
cessity of specifying more definitely the 
type of oxygen equipment necessary and 
the oxygen requirements for crew and 
passengers. The following proposed 
rules affect Part ^b of the Civil Air Reg- 
lUations from the standpoint of oxygen 
equipment and Parts 41, 42, and 61 from 
the standpoint of oxygen use. 

1. It is proposed to amend Part 4b 
effective 30 days after adoption by the 
Board as follows: 

(a) By amending § 4b.562 and Figure 
4b-19 to read as follows: 

§ 4b.562 Oxygen equipment and sup- 
ply; general. Where oxygen is provided 
to comply with either the supplemental 
breathing or protective breathing re¬ 
quirements of this and other parts of the 
regulations in this part, the air carrier 
shall insure that the oxygen equipment 
and its Installation meets the general 
requirements of this section. In addi¬ 
tion, the supplemental breathing equip¬ 
ment shall meet the requirements of 
§ 4b.5621, For purposes of the regula¬ 
tions in this part the term supplementary 
breathing q^pment shall mean equip¬ 
ment designed to supply the supplemen¬ 
tary oxygen required to protect against 
anoxia at altitudes where the partial 
pressure of oxygen in ambient air is re¬ 
duced. and the term protective breathing 
equipment shall mean equipment de¬ 
signed to prevent the breathing of nox¬ 
ious gases which may be present as con¬ 
taminants in the air in aircraft spaces in 
emergency situations. 

(a) The oxygen system installed shall 
be free from hazards in itself, in its 
method of operation, and in its effect on 
other components of the airplane. 

(b) The equipment and Installation 
shall be adequate to perform the in¬ 
tended functions. 

(c) A means shall be provided to en¬ 
able the crew to determine the quantity 
of oxygen available from each source of 
supply. 
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PIG. 4b-19—^Minimum flow of oxygen for operation at various altitudes. 


(b) By adding §§ 4b.5621. 4b.56210, 
4b.56211. 4b.56212, 4b.56213. 4b.56214, 
and 4b.5622 to read as follows: 

§ 4b.5621 Supplemental breathing 
equipment requirements. In addition to 
complying with the requirements of 
§ 4b.562, the air carrier shall insure that 
the supplemental breathing equipment 
meets the requirements of §§ 4b.66210, 
4b.56211,4b.56212.4b.56213. and 4b.56214. 

S 4b.56210 Minimum amount and mass 
How of oxygen. Where supplemental 
oxygen is required by other parts of these 
regulatiohis to be furnished crew members 
and passengers, the mass flow of oxygen 
required per person at various cabin 
pressure altitudes and the minimum 
amount of oxygen required per person 
for continuous operation shall be as in¬ 
dicated by Figure 4b-19. In determining 
the required msiss flow of oxygen the 
established efficiency of the distribution 
and dispensing system shall be taken into 
account. 

§ 4b.66211 Efficiency of distribution 
and dispensing systems. The distribu¬ 
tion and dispensing efficiency of the 
equipment shall be so established as to 
comply with the mass flow requirements 
of Figure 4b-19. For purposes of this 


section, “efficiency” shall mean the ratio 
of tank oxygen theoretically required to 
maintain an oxygen partial pressure in 
inspired air of 149 mm Hg with a 15 L/M 
BTPD ventilation rate to tank oxygen 
supplied to give the same, or greater, 
oxygen partial pressure with an identical 
ventilation rate. 

I 4b.56212 Equipment standards for 
distribution system. Where oxygen is to 
be supplied to both crew and passengers, 
the distribution system, in addition to 
having the required efficiency, shall be 
designed to provide either: 

(a) A separate source of supply for the 
operating crew, for the passengers, and 
for the nonoperating crew, or 

(b) A common source of supply with 
means provided so that the minimum 
supply required by the crew, can be sep¬ 
arately reserved. 

§ 4b.56213 Equipment standards for 
dispensing units. An individual dispens¬ 
ing unit shall be provided for each crew 
member and passenger for whom supple¬ 
mental oxygen Is required to be fur¬ 
nished by other parts of the regulations 
in this part. Each unit shall be so de¬ 
signed as to cover at least the nose: Pro¬ 
vided, That each member of the oper¬ 
ating crew shall be furnished a dispensing 
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unit which covers the nose and mouth 
and that at least 25% of the dispensing 
units furnished the passengers shall 
cover the nose and mouth* (See also 
the pertinent air carrier operating rules 
for crew masks to be used In emergency.) 

§ 4b.56214 Means for determining use 
of oxygen. A means shall be provided 
to enable the crew to determine whether 
oxygen is being delivered to each user. 

§ 4b.5622 Portable equipment. Where 
portable oxygen equipment is used. It 
shall be of a design, weight, and arrange¬ 
ment which will permit it to be carried 
easily and conveniently to any part of 
the airplane where passengers or crew 
may be in need of oxygen. 

2. It is proposed to amend Parts 41. 42, 
and 61 effective January 1. 1950. as fol¬ 
lows: 

a. By amending $$ 41,23. 42.11. and 
61.743, respectively, to read as follows: 

§ 41.23 [§ 42.11. § 61.743] Use of sup¬ 
plemental oxygen. Oxygen except as 
provided in 5 41.233 [§ 42.113, § 61.7433] 
shall be provided and used in accordance 
with the following rules. The amount of 
supplemental oxygen required for a par¬ 
ticular operation to comply with these 
rules shall be determined on the basis of 
flight altitudes and flight duration con¬ 
sistent with the operating procedures es¬ 
tablished for such operation and route. 
As used in this section, “altitude” shall 
mean the pressure altitude correspond¬ 
ing to the pressure within the cabin of 
the airplane. 

(a) Crew members. (1) At altitudes 
of 10,000 to 12.000 feet, oxygen shall be 
provided for, and used by. each member 
of the operating crew, and provided for 
each member of the nonoperating crew 
during the portion of the flight in excess 
of 30 minutes within this range of alti¬ 
tudes. 

(2) At altitudes of 12,000 feet and 
above, oxygen shall be provided for, And 
used by, each member of the operating 
crew, and provided for each member of 
the nonoperating crew during the entire 
flight time at such altitudes. 

(b) Passengers. (1) For flights of 
over 30-minute duration at altitudes of 
8,000 feet to 14,000 feet, an adequate 
emergency supply of oxygen shall be pro¬ 
vided for use of passengers. A supply 
sufficient to furnish for 30 minutes oxy¬ 
gen to 10% of the maximum number of 
passengers authorized to be carried shall 
be considered adequate, unless the Ad¬ 
ministrator determines with reference to 
a particular operation that a greater 
supply is necessary. 

(2) At altitudes of 14,000 feet and 
above, oxygen shall be provided for each 
passenger during the entire flight time 
at such altitudes. This provision need 
not apply in case of cabin pressurization 
failure. 

(i) When the altitude Immediately 
after the failure is 25.000 feet or less and 
the airplane can safely descend to an al¬ 
titude of 14,000 feet or less within 4 
minutes from the time of such failure, or 

(li) On those particular routes where 
the Administrator finds that flight above 
14,000 feet would be of such short dura¬ 
tion that compliance with subparagraph 
(1) would provide adequate safety for the 
passengers. 
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b. By adding §§ 41.231, 42.111, and 

61.7431, respectively, to read as follows: 

§41.231 [§42.111, §61.74311 Equip¬ 
ment standards. The oxygen apparatus, 
the minimum rates of oxygen flow, and 
the supply of oxygen necessary to comply 
with the requirements of § 41.23 [§ 42.11, 
§ 61.7431 shall meet the standards estab¬ 
lished in §§ 4b.562 and 4b.5621: Provided, 
That where full compliance with such 
standards is found by the Administrator 
to be Impractical, he may authorize such 
changes in these standards as he finds 
will provide an equivalent level of safety. 

c. By adding §§ 41.232. 42.112, and 

61.7432, respectively, to read as follows: 

§ 41.232 [§42.112. § 61.74321 Oxygen 
requirements for pressurized cabin air¬ 
planes. The air carrier shall, when op¬ 
erating pressurized cabin airplanes, com¬ 
ply with § 41.23 [§ 42.11, § 61.7431 in the 
event of cabin pressurization failure. For 
purposes of this section it shall be as¬ 
sumed that the failure will occur at a time 
during flight which is critical from the 
standpoint of oxygen need and that after 
such failure the airplane will descend, 
without exceeding its normal operating 
limitations, to altitudes permitting safe 
flight with respect to terrain clearance. 

3. It is proposed to further amend 
Parts 41, 42, and 61 by adding §§ 41.233, 
42.113, and 61.7433, respectively, effective 
30 days after adoption by the Board to 
read as follows: 

§ 41.233 [§42.113, § 61.74331 Protec¬ 
tive breathing equipment for the flight 
crew —(a) Pressurized cabin airplanes. 
As part of an oxygen system found suit¬ 
able by the Administrator, each flight 
crew member shall have easily available 
at his station an oxygen mask, which cov¬ 
ers the eyes. nose, and mouth, or the nose 
and mouth where accessory equipment is 
provided to protect the eyes, to protect 
him from the effects of smoke, carbon di¬ 
oxide. and other harmful gases. 

(1) Notwithstanding any other pro- 
vlsion of this part not less than 300 liter 
STPD supply of oxygen for each flight 
crew member shall be provided for this 
purpose. 

(b) Nonpressurizdd cabin airplanes. 
The requirement stated in paragraph 
(a) shall apply to nonpressurized cabin 
airplanes if the Administrator finds that 
it is possible to obtain dangerous concen¬ 
trations of smoke, carbon dioxide, or 
other harmful gases in the flight crew 
compartments in any attitude of flight 
which might occur when the aircraft is 
flown in accordance with either the nor¬ 
mal or emergency procedmres approved 
by the Administrator. 

These ^endments are proposed under 
the authority of Title VI of the Civil 
Aeronautics Act of 1938, as amended. 

(Secs. 205 (a). 601-810, 62 Stat. 984. 
1007-1012; 49 U. S. C. 426 (a). 561-660) 

Dated March 13, 1949, at Washington, 
D. C. 

By the Bureau of Safety Regulations. 

[SEAL] John M. Chamberlain, 

Director, 

[P. R. Doc. 49-2209; PUed, Mar. 28. 1949; 

8:57 a. m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 
^ I 47 CFR, Part 3 1 

[Docket No. 9244] 

Standards of Good Engineering Practice 
Concerning Standard Broadcast Sta¬ 
tions 

NOTICE OF proposed RULE MAKING 

1. Notice is hereby given of proposed 
rule making in the above entitled matter. 

2. It is proposed to revise the Stand¬ 
ards of Good Engineering Practice Con¬ 
cerning Standard Broadcast Stations by 
the addition of the attached map of 
ground conductivity in Canada and the 
addition of appropriate text to describe 
Its use. 

3. This map was published by the 
Canadian Department of Transport for 
official use within Canada and was re¬ 
ceived by way of the Inter-American 
Radio Office in Havana. The statement 
accompanying the map states: 

The Canadian map of ground conductivity 
(ff In EMU—figures xlO-*«) for broadcast 
frequencies (550-1600 Kc.) Is based on data 
given the following order of Importance: 

1. Measured values contained in Proofs 
of Performance submitted by broadcast sta¬ 
tions throughout Canada. 

2. Measurements made by the Canadian 
Broadcasting Corporation (MacKinnon, 
Canadian Journal of Research, A 18, 123-131, 
1940). 

3. Orographical features and geological 
formations. 

The map represents mean values over large 
areas only, and therefore should not be used 
in making assumptions on conductivity in 
local or limited areas. It is intended that the 
map should give a general picture and pos¬ 
sibly serve as a starting point in a more 
comprehensive work consisting of a series of 
maps of provincial scale or larger. 

General. Commencing on the left of the 
map, conductivity of the Coast Range system 
was based upon the many measurements 
given in the final Proof of Performance re¬ 
port submitted by the Vancouver Broadcast 
station CJOR. Ground conductivity is high 
In the Fraser River Delta but becomes less 
farther up the river consequently a mean 
value of 6 was given to the whole Fraser 
Valley district. The Coast Range bathollths 
have values below 1 x 

On the eastern side of the coast Intrusives, 
from the central portion of Jhe mountain 
dhaln to the foothills, the lew acidic rocks 
show a higher conductivity corresponding to 
values for the Upper Fraser River. A value 
of 3 was assigned to this area based upon the 
Kamloops station report. 

To the east of the mountain chain corre¬ 
sponding to the foothills district running 
parallel to the mountains, there would appear 
to be a strip having a value of 10. Values 

Calgary and Medicine Hat serve to confirm 
this figure. 

Conductivity In the prairie section is very 
high lying somewhere in the neighborhood 
of 40 as shovm by the several reports from 
stations in this area. There are local patches 
of extremely high conductivity as, for exam¬ 
ple. the Regina area with a value of 73. No 
definite boundaries between the areas of 
different conductivity could be established 
and conductivity possibly depends upon the 
chemical content and amount of ground and 
vadose waters, i. e.. drainage. 

As a consequence pf poor, delineation and 
possible connection between drainage and 
conductivity, the eastern boundary of the 
prairie section was a composite of geological 
and orographical aspects. The strip running 
in a north easterly direction along the bound- 
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ary of the Precamhrlan Shield area of Can¬ 
ada Is a transition zone from the good con¬ 
ductivity of the Prairies to the poor conduc¬ 
tivity of the metamorphlc rocks composing 
the Shield. A value of 20 based upon Winni¬ 
peg and St. Boniflce stations was assigned 
to this Section. 

The Cryptozolc rocks of the Shield area 
were given a value of 2 based upon North 
Bay and Kenora Stations. This is a large area 
and the assigned conductivity Is based on 
very little data. There la reason to believe 
that values may be higher for the lower land 
surrounding the Hudson Bay. The volcanic 
and derived metamorphlc rocks In the Lake 
Abltlbl area were assigned a value of 6 based 
upon conductivity measurements around 
Timmins station CKGB. 

There is more data available for the Great 
Lakes Section and Southern Marltlmes and 
the areas delineated are smaller and better 
defined. The Lower Ontario Peninsula was 
given a value of 15 based upon the broadcast 
station figures for this area. The area Is 
more or less In conformity with the geologi¬ 
cal boundary of the sedimentary rocks. Pe¬ 
terborough and Kingston stations with values 
around 6 are Included In the area lying to 
the north. This area runs parallel with the 
North Shore of the St. Lawrence to Cornwall. 
Ottawa Is situated on the northern boundary 
and has good conductivity to the south and 
poor conductivity to the north. 

Montreal, with values of 10, appears to 
warrant a separate area extending to Quebec 
City. 

From^ Quebec to the Gaspe Peninsula a 
value of 4 was given to the sedimentarles 
along the southern shore of the mouth of 
the St. Lawrence River. This value was based 
upon the Quebec City stations. 

The Gaspe Peninsula area was given a value 
of 1; a valuF based on geological data and 
not substantiated by measurements. 

A value of 2 was given the Sherbrooke area, 
lying south of the Gaspe Peninsula, based 
upon Sherbrooke station. This lower value 
was to be expected from the nature of the 
rock marking the northern end of the 
Appalachians. 


The East Co€Lst of Nova Scotia has notably 
poor conductivity. To the north around 
Antlgonlsh, conductivity Is between 2 and 3. 
The only boundary found to account for this 
Is a difference In the rock formations of the 
two areas. A value of 1 and less was given 
the East Coast of Nova Scotia founded upon 
measurements made at the Halifax stations. 

All lake areas appear to have values around 

10 . 

4. As a result of correspondence with 
the Canadian authorities, they have 
agreed that their map should supersede 
Figure 3 of the Standards of Good Engi¬ 
neering Practice Concerning Standard 
Broadcast Stations insofar as that figure 
relates to conductivities within the 
boundaries of Canada. They have also 
agreed that pending the reconciliation of 
discrepancies between the Canadian map 
and the American map with respect to 
areas on opposite sides of the border, 
each map would be applicable to areas 
within the respective countries and the 
discrepancies would be considered as real, 
even where they cannot be explained by 
geological differences. 

5. Notice is therefore hereby given that 
it is proposed to amend the Standards 
of Good Engineering Practice Concern¬ 
ing Standard Broadcast Stations in the 
following particulars: 

(a) Add the attached Canadian con¬ 
ductivity map as Figure 3a. 

(b) Amend the text of Annex I of Part 
1 of the Standards of Good Engineering 
Practice Concerning Standard Broadcast 
Stations by the addition of the following, 
inserted at the end of the third paragraph 
thereof (making it part of said para¬ 
graph) : 

Figure 3a is a similar map of ground 
conductivity in Canada prepared by the 
Canadian Department of Transport. It 
is considered to supersede Figure 3 as 


regards conductivity within the bound¬ 
ary of Canada. It is to be noted that at 
some locations there are differences in 
conductivity on either side of the border, 
which cannot be explained by geophysical 
cleavages. Pending adjustment in the 
maps for inconsistencies, all variations at 
the border will be treated as real. 

6. The proposed amendment to the 
Standards of Good Engineering Prac¬ 
tice is issued under the authority of 303 
(b). (c), (e), (f), (g) and (r) of the 
Communications Act of 1934, as 
amended. 

7. Any Interested party who is of the 
opinion that the proposed rules should 
not be adopted, or should not be adopted 
in the manner set forth herein, may file 
Tith the Commission on or before April 
18, 1949, a statement or brief setting 
forth his comments. At the same time 
persons favoring the rules as proposed 
may file statements in support thereof. 
The Commission will consider all such 
comments that are presented before 
taking action in the matter, and if any 
comments are submitted which appear 
to warrant the holding of a hearing or 
oral argument, notice of the time and 
place of such hearing or oral argument 
will be given. 

8. In accordance with the provisions 
of § 1.784 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs or comments filed 
shall be furnished the Commission. 

Adopted: March 9, 1949. 

Released: March 11,1949. 

Federal Communications 
Commission, 

[seal] T. J. Slowik, 

Secretary, 



[F. R. Doo. 49-8210; Piled, Mar. 23. 1949; 8:68 a. m.] 
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FEDERAL TRADE COMMISSION 

[ 16CFR, Ch. |] 

IPUe No. 21-897 J 
Rendering Industry 

ORDER CLOSING PROCEEDINGS WITHOUT 
APPROVAL OR PROMULGATION OF TRADE 
PRACTICE RULES 

At a regular session of the Federal 
Trade Commission held at its office in 


DEPARTMENT OF THE TREASURY 

Fiscal Service, Bureau of the Public 
Debt 

[1949 Dept. Circular 844] 

154 Percent Treasury Certificates of 
Indebtedness of Series I>-1950 

OFFERING OF CERTIFICATES 

March 21, 1949. 

1. Offering of certificates. 1. The Sec¬ 
retary of the Treasury, pursuant to the 
authority of the Second Liberty Bond Act, 
as amended, invites subscriptions, at par, 
from the people of the United States, for 
certificates of indebtedness of the United 
States, designated 1V4 percent Treasury 
Certificates of Indebtedness of Series D- 
1950, in exchange for Treasury Certifi¬ 
cates of Indebtedness of Series r>-1949, 
maturing April 1. 1949. 

n. Description of certificates. 1. The 
certificates will be dated April 1, 1949, 
and will bear interest from that date at 
the rate of 154 percent per annum, pay¬ 
able with the principal at maturity on 
April 1. 1950. They will not be subject 
to call for redemption prior to maturity. 

2. The Income derived from the cer¬ 
tificates shall be subject to all taxes now 
or hereafter Imposed under the Internal 
Revenue Code, or laws amendatory or 
supplementary thereto. The certificates 
shall be subject to estate, inheritance, 
gift or other excise taxes, whether Fed¬ 
eral or State, but shall be exempt from 
all taxation now or hereafter imposed on 
the principal or Interest thereof by any 
State, or any of the possessions of the 
United States, or by any local taxing au¬ 
thority. 

3. The certificates will be acceptable to 
secure deposits of public moneys. They 
will not be acceptable in payment of 
taxes. 

4. Bearer certificates will be issued in 
denominations of $1,000, $5,000, $10,000, 
$100,000 and $1,000,000. The certificates 
will not be issued in registered form. 

5. The certificates will be subject to 
the general regulations of the Treasury 
Department, now or hereafter prescribed, 
governing United States certificates. 

m. Subscription and allotment. 1. 
Subscriptions will be received at the Fed¬ 
eral Reserve Banks and Branches and at 
the Treasury Department, Washington. 
Banking institutions generally may sub¬ 
mit subscriptions for accoimt of custom¬ 


FROPOSED RULE MAKING 

the city of Washington. D. C., on the 16th 
day of March 1949. 

Trade practice conference proceedings 
for this industry, including hearings, 
having been had, and all Interested and 
affected persons or parties having been 
afforded opportunity to present their 
views, suggestions, or objections, and to 
be heard, and the Commission thereupon 
having given due consideration to the 
entire matter and being of the opinion 
that issuance of trade practice rules for 
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ers, but only the Federal Reserve Banks 
and the Treasury Department are au¬ 
thorized to act as official agencies. 

2. The Secretary of the Treasury re¬ 
serves the right to reject any subscrip¬ 
tion, in whole or in part, to allot less than 
the amount of certificates applied for, 
and to close the books as to any or all 
subscriptions at any time without notice; 
and any action he may take in these re¬ 
spects shall be final. Subject to these 
reservations, all subscriptions will be al¬ 
lotted in full. Allotment notices will be 
sent out promptly upon allotment. 

IV. Payment. 1. Payment at par for 
certificates allotted hereunder must be 
made on or before April 1. 1949, or on 
later allotment, and may be made only 
In Treasury Certificates of Indebtedness 
of Series D-1949. maturing April 1, 1949. 
which will be accepted at par, and should 
accompany the subscription. The full 
year’s interest on the certificates sur¬ 
rendered will be paid to the subscriber 
following acceptance of the certificates. 

V. General provisions. 1. As fiscal 
agents of the United States. Federal Re¬ 
serve Banks are authorized and requested 
to receive subscriptions, to make allot¬ 
ments on the basis and up to the amounts 
indicated by the Secretary of the Treas¬ 
ury to the Federal Reserve Banks of the 
respective Districts, to issue allotment 
notices, to receive payment for certifi¬ 
cates allotted, to make delivery of certi¬ 
ficates on full-paid subscriptions allotted, 
and they may issue Interim receipts 
pending delivery of the definitive certif¬ 
icates. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly to 
the Federal Reserve Banks. 

[seal] John W. Snyder, 

Secretary of the Treasury. 

[P. R. Doc. 49-2201; PUed. Mar. 23, 1949; 

9:00 a. m.] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
California 

CLASSIFICATION ORDER 

March 9, 1949. 

1. Pursuant to the authority delegated 
to me by the Director, Bureau of Land 


this industry would not be in the public 
Interest; 

It is now ordered, That trade practice 
rules for said Rendering Industry be not 
approved or promulgated by the Commis¬ 
sion; and further, that the proceedings 
herein for establishment of such rules for 
this Industry be closed without prejudice. 

By the Commission. 

[SEAL] D. C. Daniel, 

Secretary. 

[P. R. Doc. 49-2190; Piled, Mar. 23, 1949; 

8:58 a. m.] 


Management, by Order No. 319 dated 
July 19, 1948 (43 CFR 50.451 (b) (3), 
13 F. R. 4278), I hereby classify under 
the Small Tract Act of June 1, 1938 (52 
Stat. 609), as amended July 14, 1945 (59 
Stat. 467, 43 U. S. C. section 682a), as 
hereinafter indicated, the following de¬ 
scribed land in the Sacramento. Califor¬ 
nia. land district, embracing 3,020 acres, 

California 8mai.l Tract Classification 
No. 128 

For lease only for home and cabin sites; 

T. 24 S.. R. 43 K. M. D. M., 

8ec. 4, 854. S54N54. 

Sec. 6. 8 E 14 , S54NE»4. 

Sec. 8, NE54NE*/4. E54NWy4NE54, 854N54. 

S54, 

Sec, 9. All. 

Sec. 17, BV4, 

Sec. 31. NE54, 

Sec. 32, All. 

This land is located in the Mojave 
Desert along the northern edge of Searles 
Lake between the Argus and Slate 
Ranges. Trona is the nearest town and 
is located about 14 miles south of the 
land via an oiled highway. The climate 
is typical desert, hot and dry summers 
and mild winters. Temperature range Is 
from 30* F. to 120* F. 

2. As to applications regularly filed 
prior to 9:00 a. m.. January 24. 1949, and 
are for the type of site for which the land 
is classified, this order shall become effec¬ 
tive upon the date it is signed. 

3. As to the land not covered by appli¬ 
cations referred to In paragraph 2, this 
order shall not become effective to permit 
leasing under the Small Tract Act xmtll 
10:00 a. m., May 11, 1949. At that time 
such land shall, subject to valid existing 
rights, become subject to application as 
follows; 

(a) Ninety-day preference period for 
qualified veterans of World War n from 
10:00 a. m.. May 11.1949, to close of busi¬ 
ness on August 9, 1949. 

(b) Advance period for veterans* si¬ 
multaneous filing from 9:00 a. m., Janu¬ 
ary 24, 1949, to the close of business on 
May 11, 1949. 

4. Any of the land remaining unappro¬ 
priated shall become subject to applica¬ 
tion under the Small Tract Act by the 
public generally, commencing at 10:00 
a. m.. August 10, 1949. 

(a) Advance period for simultaneous 
nonpreference filings from 9:00 a. m., 
January 24,1949. to the close of business 
on August 10, 1949. 
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5. Applications filed within the periods 
mentioned in paragraph 3 (b) and 4 (a) 
will be treated as simultaneously filed. 

6. All of the land will be leased in tracts 
of approximately 5 acres, each being ap¬ 
proximately 330 by 660 feet, the longer 
dimensions to extend east and west. 

7. Preference right leases referred to in 
paragraph 2 will be issued for the land de¬ 
scribed in the application irrespective 
of the direction of the tract, provided 
the tract conforms to or is made to con¬ 
form to the area and the dimensions 
specified in paragraph 6. 

8. Where only one hve-acre tract in a 
ten-acre subdivision is embraced in a 
preference right application, an applica¬ 
tion for the remaining five-acre tract ex¬ 
tending in the same direction will be ac¬ 
cepted in order to fill out the subdivision 
notwithstanding the direction specified in 
paragraph 6. 

9. Leases will be for a period of five 
years at an annual rental of $6.00 pay¬ 
able for the entire lease period in advance 
of the Issuance of the lease. 

10. Tracts will be subject to rights-of- 
way not exceeding 33 feet in width along 
or near the edges thereof for road pur¬ 
poses, and public utilities. Such rights- 
of-way may be utilized by the Federal 
Government, or the State. County or mu¬ 
nicipality in which the tract is situated, 
or by any agency thereof. The rights- 
of-way may. in the discretion of the au¬ 
thorized officer of the Bureau of Land 
Management, be definitely located prior 
to the issuance of the patent. If not so 
located, they may be subject to location 
after patent Is issued. Tracts are also 
subject to existing rights-of-way for pipe¬ 
lines and other utilities. 

11. All inquiries relating to these lands 
should be addressed to the Acting Man¬ 
ager. District Land Office, Sacramento. 
California. 

L. T. Hoffbcan, 
Regional Administrator, 

IP. R. Doc. 49-2191; Piled, Mar. 28. 1949; 

8:58 a. m.] 


California 

CLASSIFICATION ORDER 

March 16. 1949. 

1. Pursuant to the authority delegated 
to me by the Director. Bureau of Land 
Management, by Order No. 319 dated 
July 19. 1948 (43 CFR 50.451 (b) (3). 13 
P. R. 4278), I hereby classify under the 
Small Tract Act of June 1. 1938 (52 Stat. 
609). as amended July 14, 1945 (59 Stat. 
467. 43 U. S. C. section 682a), as herein¬ 
after indicated, the following-described 
land in the Los Angeles. California, land 
district, embracing 80 acres, 

California Small Tract Classification 
No. 133 

For lease and sale for homesltes only; 

T. 4 N.. R. 3 W.. S. B. M.. 

Sec. 12. Sy2SW*4. 

This land Is situated about 10 miles 
southeast of the town of Victorville, Cali¬ 
fornia. in a desert area known locally as 
Apple Valley. The climate is arid and 
the soil sandy. The land is level and 


supports the usual desert plants, such 
as sagebrush, greasewood, yucca, etc. 
There is a dirt road and power transmis¬ 
sion line along the southern boundary of 
the tract. 

2. As to applications regularly filed 
prior to 3:12 p. m., April 30, 1946, and 
are for the type of site for which the land 
is classified, this order shall become effec¬ 
tive upon the date it is signed. 

3. As to the land not covered by appli¬ 
cations referred to in paragraph 2, this 
order shall not become effective to per¬ 
mit leasing under the Small Tract Act 
until 10:00 a. m.. May 18. 1949. At that 
time such land shall, subject to valid 
existing rights, become subject to appli¬ 
cation as follows: 

(a) Ninety-day preference period for 
qualified veterans of World War II from 
10:00 a. m.. May 18, 1949, to the close 
of business on August 16, 1949. 

(b) Advance period for veterans* si¬ 
multaneous filings from 3:12 p. m., April 
30, 1946. to the close of business on May 
18 1949 

4. Any of the land remaining unap¬ 
propriated shall become subject to ap¬ 
plication under the Small Tract Act by 
the public generally, commencing at 
10:00 a. m.. August 17, 1949. 

(a) Advance period for simultaneous 
nonpreference filings from 3:12 p. m.. 
April 30, 1946, to the close of business on 
August 17.1949. 

5. Applications filed within the periods 
mentioned in paragraph 3 (b) and 4 (a) 
will be treated as simultaneously filed. 

6. All of the land will be leased in 
tracts of approximately 5 acres, each 
being approximately 330 by 660 feet, the 
longer dimensions to extend east and 
west. 

7. Preference right leases referred to 
in paragraph 2 will be issued for the land 
described in the application irrespective 
of the direction of the tract, provided the 
tract conforms to or is made to confprm 
to the area and the dimensions specified 
in paragraph 6. 

8. Where only one five-acre tract in 
a ten-acre subdivision is embraced in a 
preference right application, an apppli- 
cation for the remaining five-acre tract 
extending in the same direction will be 
accepted in order to fill out the subdivi¬ 
sion notwithstanding the direction speci¬ 
fied in paragraph 6. 

9. Leases will be for a period of five 
years at an annual rental of $5.00 pay¬ 
able for the entire lease period in ad¬ 
vance of the issuance of the lease. 
Leases will contain an option to purchase 
clause at the appraised value of $20.00 
an acre, application for which may be 
filed at or after the expiration of one 
year from date the lease is issued. 

10. Tracts will be subject to rights-of- 
way not exceeding 33 feet in width along 
or near the edges thereof for road pur¬ 
poses and public, utilities. Such rights- 
of-way may be utilized by the Federal 
Government, or the State, county or mu¬ 
nicipality in which the tract is situated, 
or by any agency thereof. The rights- 
of-way may. In the discretion of the au¬ 
thorized officer of the Bureau of Land 
Management, be definitely located prior 
to the issuance of the patent. If not so 
located, they may be subject to location 
after patent Is issued. Tracts are also 
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subject to existing rights-of-way for 
transmission lines under Federal Power 
Projects Nos. 227 and 255. 

11. All inquiries relating to these lands 
should be addressed to the Acting Mana¬ 
ger, District Land Office. Los Angeles, 
California. 

L. T. Hoffman, 
Regional Administrator, 

[P. R. Doc. 49-2192; Piled, Mar. 23, 1949; 
8:59 a. m.) 

DEPARTMENT OF LABOR 

Wage and Hour and Public Contracts 
Divisions 

Employment of Handicapped Clients by 
^ Sheltered Workshops 

NOTICE OF ISSUANCE OF SPECI.AL 
CERTIFICATES 

Notice is hereby given that special 
certificates authorizing the employment 
of handicapped clients at hourly wage 
rates lower than the minimum wage rates 
applicable under section 6 of the Fair 
Labor Standards Act of 1938 and section 
1 (b) of the Walsh-Healey Public Con¬ 
tracts Act have been issued to the shel¬ 
tered workshops hereinafter mentioned, 
under section 14 of the Fair Labor Stand¬ 
ards Act of 1938 (sec. 14. 52 Stat. 1068; 29 
U. S. C. 214) and Part 525 of the regula¬ 
tions Issued thereunder (29 CFR Cum. 
Supp.. Part 525. amended 11 F. R. 9556), 
and under sections 4 and 6 of the Walsh- 
Healey Public Contracts Act (secs. 4. 6. 
49 Stat. 2038; 41 U. S. C. 38, 40) and 
Article 1102 of the regulations issued 
pursuant thereto (41 CFR Cum. Supp., 
201 . 1102 ). 

The names and addresses of the shel¬ 
tered workshops to which certificates 
were issued, wage rates, and the effective 
and expiration dates of the certificates 
are as follows: 

Blind Work Association, Inc., 18 Court 
Street, Binghamton. New York; at a 
wage rate of not less than the piece rate 
paid nonhandicapped employees engaged 
in the same occupation in regular com¬ 
mercial industry maintaining approved 
labor standards, or not less than 20 cents 
per hour, whichever is higher, and a rate 
of not less than 15 cents for each new 
client during his initial 4-week evalua¬ 
tion period in the workshop; certificate is 
effective March 3.1949, and expires Feb¬ 
ruary 28. 1950. 

Altro Work Shops. Inc., 1021 Jennings 
Street. New York 60, New York; at a 
wage rate of not less than the piece rate 
paid nonhandicapped employees engaged 
in the same occupation in regular com¬ 
mercial industry maintaining approved 
labor standards, or not less than 15 cents 
per hour, whichever is higher, and a rate 
of not less than 10 cents for each new 
client during his initial 4-week evalua¬ 
tion period in the workshop; certificate 
is effective March 8, 1949, and expires 
January 31, 1950. 

Harris County Association for the 
Blind, 1658 Westheimer Road. Houston, 
Texas; at a wage rate of not less than the 
piece rate paid non-handicapped em¬ 
ployees engaged in the same occupation 
^ln regular commercial Industry main¬ 
taining approved labor standards, or not 
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less than 15 cents per hour, whichever is 
higher, and a rate of not less than 15 
cents for each new client during his ini¬ 
tial 4-week evaluation period In the 
workshop; certificate is effective March 
1, 1949, and expires February 28, 1950. 

Dallas County Association for the 
Blind, 4306 Capitol Avenue, Dallas, 
Texas; at a wage rate of not less than 
the piece rate paid non-handicapped em¬ 
ployees engaged in the same occupation 
in regular commercial industry main¬ 
taining approved labor standards, or not 
less than 20 cents per hour, whichever is 
higher, and a rate of not less than 20 
cents for each new client during his ini¬ 
tial 4-week evaluation period in the 
workshop; certificate is effective March 
1, 1949, and expires February 28, 1950. 

The employment of handicapped cli¬ 
ents in the above-mentioned sheltered 
workshops under these certificates is 
limited to the terms and conditions 
therein contained and is subject to the 
provisions of Part 525 of the regulations. 
These certificates have been issued on 
the applicants' representations that they 
are sheltered workshops as defined in the 
regulations and that special services 
are provided their handicapped clients. 
A sheltered workshop is defined as, *‘A 
charitable organization or institution 
conducted not for profit, but for the pur¬ 
pose of carrying out a recognized pro¬ 
gram of rehabilitation for individuals 
w'hose earning capacity Is impaired by 
age or physical or mental deficiency or 
Injury, and to provide such individuals 
with remunerative employment or other 
occupational rehabilitating activity of an 
educational or therapeutic nature." 

These certificates may be cancelled in 
the manner provided by the regulations. 
Any person aggrieved by the Issuance of 
any of these certificates may seek a 
review or reconsideration thereof within 
fifteen days after publication of this 
notice in the Federal Register. 

Signed at Washington, D. C.. this 14th 
day of March 1949. 

Raymond Q. Garceao, 
Director^ 

Field Operations Branch, 

|F. R. Doc. 49-2185; Piled. Mar. 23. 1949; 

8:45 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

[PUe No. 70-20361 

New Bedford Qas and Edison Light Co. 
order granting application 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 17th day of March 1949. 

New Bedford Qas and Edison Light 
Company ("New Bedford"), a subsidiary 
of New England Gas and Electric Asso¬ 
ciation, a registered holding company, 
having filed an application pursuant to 
section 6 (b) of the Public Utility Hold¬ 
ing Company Act of 1935 with respect 
to the transaction summarized below: 

Under date of October 15. 1947, New 
Bedford entered into a General Loan 
Agreement with The First National Bank 


of Boston, under which it agreed to bor¬ 
row an amount not exceeding in the 
aggregate $6,250,000 the. proceeds of 
which were to be used to the extent of 
$1,750,000 to pay off existing bank notes 
and the balance of $4,500,000 to provide 
funds for construction purposes. To 
date the company has borrowed under 
the loan agreement a total amount of 
$3,000,000, leaving a balance still to be 
taken down under the agreement of 
$3,250,000. 

Under the terms of the loan agreement 
New Bedford covenanted that it would 
not. without prior written consent of the 
bank, incur, create, assume, guarantee, 
or in any manner become liable in re¬ 
spect of any Indebtedness other than the 
Indebtedness covered by the agreement. 

In December. 1948, New Bedford Issued 
and sold $5,000,000 principal amount of 
its 25-year. 3% notes, due 1973. Pursu¬ 
ant to the terms of the loan agreement 
The First National Bank of Boston gave 
its written consent to the issuance of the 
notes by letter dated October 20. 1948. a 
condition to such consent being that any 
borrowings,made under the loan agree¬ 
ment subsequent to the sale of the notes 
would be at an interest rate of 3%. 
Thus, any subsequent borrowings under 
the loan agreement up to the aggregate 
amount of $3,250,000 still to be taken 
down under the agreement will be at the 
rate of 3% per annum instead of 2*/2% 
as set forth in the original agreement. 

New Bedford is subject to the juris¬ 
diction of the Department of Public 
Utilities of Massachusetts, which de¬ 
partment approved the Increase in inter¬ 
est rate on the unborrowed funds by 
order dated February 23, 1949. 

Said application having been duly filed, 
and notice of said filing having been 
given in the form and manner prescribed 
by Rule U-23 promulgated pursuant to 
said act and the Commission not having 
received a request for hearing with re¬ 
spect to said application within the pe¬ 
riod specified in said notice, or otherwise, 
and not having ordered a hearing 
thereon; and 

The Commission finding that the ap¬ 
plicable requirements of the act are sat¬ 
isfied, and deeming it appropriate in the 
public interest and in the Interest of 
investors and consumers that said ap¬ 
plication be granted: 

It is hereby ordered. Pursuant to Rule 
U-23 and the applicable provisions of the 
act and subject to the terms and condi¬ 
tions prescribed in Rule U-24, that the 
application be, and the same hereby is, 
granted forthwith. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[P. R. Doc. 49-2186; Piled, Mar. 28. 1949; 

8:46 a. m.J 


I Pile No. 70-2070) 

Dallas Power & Light Co. 

ORDER GRANTINO APPUCATION AND PERMIT¬ 
TING DECLABAITON TO BECOME EPFECTXVE 

At a regular session of the Securities 
and Exchange Commission held at its 


office in the city of Washington. D. C., on 
the 17th day of March A. D. 1949. 

Dallas Power & Light Company ("Dal¬ 
las"). a direct subsidiary of Texas Util¬ 
ities Company, a registered holding com¬ 
pany, and an indirect subsidiary of Amer¬ 
ican Power k L^ht Company and Electric 
Bond and Share Company, also registered 
holding companies, having filed an appli¬ 
cation-declaration and amendment 
thereto pursuant to the Public Utility 
Holding Company Act of 1935. particu¬ 
larly sections 6 (a) and 7 thereof, and 
Rule U-50 of the rules and regulations 
promulgated thereunder, with respect to 
the following proposed transactions: 

Dallas proposes to issue and sell pur¬ 
suant to the competitive bidding require¬ 
ments of Rule U-50. $10,000,000 principal 
amount of its First Mortgage Bonds. 
Series, due 1979. Said Bonds are to be 
Issued under and secured by the Com¬ 
pany’s existing Mortgage and Deed of 
Trust dated as of February 1, 1937, as 
supplemented by a First Supplemental 
Indenture to be dated as of April 1, 1949. 

The application-declaration states that 
the proceeds from the sale of the Bonds 
will be used to carry forward the Com¬ 
pany’s construction program, to repay 
short-term advances and for other cor¬ 
porate purposes. The advances to be re¬ 
paid, estimated at $2,500,000 as of March 
31, 1949, were made by Texas Utilities 
Company for the purpose of temporarily 
financing a portion of the Company's 
construction program. 

The application-declaration having 
been filed on February 24, 1949, and an 
amendment thereto having been filed on 
March 17.1949, notice of said filing hav¬ 
ing been given in the form and manner 
prescribed by Rule U-23 promulgated 
pursuant to said act, and the Commis¬ 
sion not having received a request for 
hearing with respect to the application- 
declaration. as amended, within the 
period specified in said notice or other¬ 
wise, and not having ordered a hearing 
thereon; and 

The Commission finding with respect 
to the said application-declaration, as 
amended* that the requirements of the 
applicable provisions of the act and the 
rules thereunder have been satisfied, the 
Commission being of the opinion that it 
is appropriate .to grant and permit to be¬ 
come effective said application-declara¬ 
tion, as amended, without the imposition 
of terms and conditions other than those 
hereinafter ordered, and the Commission 
also deeming it appropriate to grant ap¬ 
plicant-declarant’s request that the or¬ 
der herein become effective forthwith 
upon the Issuance thereof; 

It is ordered. Pursuant to said Rule 
U-23 and the applicable provisions of 
said act, that .^ald application-declara¬ 
tion, as amended, be, and the same 
hereby is. granted and permitted to be¬ 
come effective forthwith, subject to the 
terms and conditions contained in Rule 
U-24 and subject to the following addi¬ 
tional conditions: 

(1) That the proposed sale of bonds 
of Dallas shall not be consummated until 
the results of competitive bidding pursu¬ 
ant to Rule U-50 shall have been made 
a matter of record in this proceeding 
and a further order shall have been en- 
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tered by the Commission in the light of 
the record so completed, which order 
may contain such further terms and con¬ 
ditions as may then be deemed appro¬ 
priate. 

(2) That jurisdiction be reserved with 
respect to all fees and expenses to be paid 
in connection with the proposed trans¬ 
actions. 

By the Commission. 

[SEAL] ORVAL L. DuBoIS, 

Secretary, 

(F. R. Doc. 49-2187; FUed, Mar. 23, 1949; 

8:46 a. m.] 


UNITED STATES TARIFF 
COMMISSION 

[List No. D-60J 

California Fruit Growers Exchange 

ET AL. 

APPLICATION DENIED AND DISMISSED 

March 21, 1949. 

Application as listed below heretofore 
nied with the Tariff Commission for in¬ 
vestigation under the provilsons of sec¬ 
tion 336 of the Tariff Act of 1930 has 
been denied and dismissed. 


Name of article 

Purpose of request 

Date received 

Name and address of applicant 

Lemons; 2W4 per pound (par. 7«) .... 

Oils, distili^ or eseenHal, not mixed or 
pompoonded with or containing alco- 
ngi: lemon; 26 percent ad valorem 
(par. 58). 

Increase In duty—... 

Nov. 26,1948 

California Fruit Growers Ex¬ 
change. 

Exchange Lemon Product Co. 
Mutual Orange Distributors. 
American Fruit Growers. 
Independent Citrus Growers and 
Shippers Association. 

Southern California Citrus Foods. 


By direction of the Commission. 

[SEAL] 


Sidney Morgan. 

Secretary, 


(P. R. Doc. 49-2202; Piled, Mar. 23, 1949; 9:00 a. m.] 


(List No. 205] 

Olive Advisory Board 

APPUCATION RECEIVED 

March 21. 1949. 

Application as listed below has been filed with the United States Tariff Commis¬ 
sion for investigation under the provisions of section 336 of the Tariff Act of 1930. 


Name of article 

Purpose of request 

Date received 

Name and address of applicant 

Oli^ oil, in all site containers (par. 58, 
Tariff Act of 1930). 

Increase in duty...... 

Mar. 15,1949 

Olive Advisory Board. 16 Beale St., 
San Francisco, Calii. 


The application listed above Is avail¬ 
able for public inspection at the office 
of the Secretary, Tariff Commission 
Building, Eighth and E Streets NW.. 
Washington, D. C.. where it may be read 
and copied by persons interested. 

[seal] Sidney Morgan, 

Secretary. 

jP. R. Doc. 49-2208; Filed, Mar. 23, 1949; 
9:00 a. zn.] 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authoritt: 40 Stat. 411, 55 Btat. 839, Pub. 
Laws 322, 671, 79th Cbhg., 60 Stat. 50, 925; 50 
U. S. O. and 8upp. App. 1. 616, E. O. 9193, 
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8. 1945, 3 CFR. 1945 Supp., E. O. 9788, 
Oct. 14.1946. 11 P. R. il981. 

(Vesting Order 12938] 

Masao Asahara 

In re: Bank account owned by Masao 
Asahara. D-39-19191-E-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788. and pursuant to law, 
after investigation, it is hereby found: 

No. 56—4 


1. That Masao Asahara. whose last 
known address is Yamaguchi, Japan, is a 
resident of Japan and a national of a 
designated enemy country (Japan): 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion of Bank of America National Trust 
and Savings Association. 185 East Comp¬ 
ton Boulevard, Compton, California, aris¬ 
ing out of a savings account, account 
number 8805, entitled Mutsuo Asahara, 
maintained at the aforesaid bank, and 
any and all rights to demand, enforce and 
collect the same. 

is property within the United States 
owned or controlled by. payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to. or which is evidence of 
ownership or control by, Masao Asahara, 
the aforesaid national of a designated 
enemy country (Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national Interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
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made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with In the interest of and 
for the benefit of the United States. 

The terms “national** and “designated 
enemy country** as used herein shall have 
the meanings prescribed in section 10 of| 
Executive Order 9193, as amended. 

Executed at Washington. D. C., on 
March 11. 1949. 

a 

For the Attorney General. 

[seal] David L. Bazelon. 

Assistant Attorney General, 
Director, Office of Alien Property. 

[P. R. Doc. 49-2193; PUed. Mar. 23. 1949; 
8:59 a. m.] 


(Vesting Order 12940] 

Eusabbth M. Erny 

In re: Stock owned by Elisabeth M. 
Erny. F-28-526-A-y2. 

Under the authority of the ’Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Elisabeth M. Erny, whose last 
known address is Werderstrksse 2411 
(17a) Heldelberg-Baden, Germany, is a 
resident of Germany and a national of a 
designated enemy country (Germany); 

2. That the property described as fol¬ 
lows : 

a. Twenty (20) shares of no par value 
common capital stock of National Dis¬ 
tillers Products Corporation, 120 Broad¬ 
way. New York, New York, a corporation 
organized under the laws of the State of 
Virginia, evidenced by certificate number 
SB 208583. registered in the name of Mrs. 
Elisabeth M. Erny and presently in the 
possession of the Attorney General of the 
United States in Account Number 28- 
29757, together with all declared and 
unpaid dividends thereon. 

b. Ten (10) shares of no par value cap¬ 
ital stock of Briggs & Stratton Corpora¬ 
tion, 2711 North 13th Street. Milwaukee, 
Wisconsin, a corporation organized under 
the laws of the ^ State of Delaware, evi¬ 
denced by certificate number NY/O 
19053, registered in the name of Elisabeth 
M. Erny and presently in the possession 
of the Attorney General of the United 
States in Account Number 28-29757. to¬ 
gether with, all declared and unpaid 
dividends thereon 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of, or on account 
of, or owing to, or which is evidence of 
ownership or control by. the aforesaid 
national of a designated enemy country 
(Germany^; 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
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NOTICES 


national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General'of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national** and “designated 
enemy country*’ as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 11. 1949. 

For the Attorney General. 

[seal] David L. Bazelon. 

Assistant Attorney General, 
Director, Office of Alien Property, 

[F. R. Doc. 4a-2194; Filed. Mar. 23. 1949; 

8:59 a. m.] 


(Vesting Order 12945] 

Namiyo Kashtwabara 

In re: Bank account owned by Namiyo 
Kashiwabara. also known as N. Kashiwa- 
bara. D-39-1919e-E-l. 

Under the authority of the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193. as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after Investigation, it Is hereby found: 

1. That Namiyo Kashiwabara, also 
known as N. Kashiwabara, whose^last 
known address is Hiroshima. Japan' is a 
resident of Japan and a national of a 
designated enemy country (Japan): 

2. That the property described as fol¬ 
lows : That certain debt or other obliga¬ 
tion of The Brookline Savings Bank. 160 
Washington Street, Brookline. Massa¬ 
chusetts. arising out of a savings account, 
entitled Y. Kashiwabara, Trustee for N. 
Kashiwabara. maintained at the afore¬ 
said bank, and any and all rights to de¬ 
mand. enforce and collect the same, 

is property within the United States 
owned or controlled by, payable of deliv¬ 
erable to, held on behalf of or on account 
of. or owing to. or which is evidence of 
ownership or control by. Namiyo Kashi¬ 
wabara, also known as N. Kashiwabara. 
the aforesaid national of a designated 
enemy country (Japan); 

and it Is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con- 
BUltatlon and certification, having been 
made and tsdcen. and, it being deemed 
necessary In the national Interest. 

There Is hereby vested In the Attorney 
General of the umted States the property 
described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 


dealt with in the interest of and for the 
benefit of the United States. 

The terms “nationar* and “designated 
enemy country’* as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 11, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

(F. R. Doc. 49-2195; Filed, Mar. 23. 1949; 
8:59 a. m.) 


[Vesting Order 129461 
Karl LieberiA^echt. G. m. b, H. 

In re: Debt owing to Karl Lleber- 
knecht. G. m. b. H. 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Karl Lieberknecht. G. m. b. H., 
the last known address of which is Ober- 
lungwitz, Saxony. Germany, is a corpo¬ 
ration, partnership, association or other 
business organization, organized under 
the laws of Germany, and which has or, 
since the effective date of Executive Or¬ 
der 8389, as amended, has had its piln- 
cipal place of business in Germany, and 
is a national of a designated enemy coun¬ 
try (Germany); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion owing to Karl Lieberknecht, G. m. 
b. H., by Kalio, Inc., 120 Broadway. New 
York. New York, In the amount of 
$5,799.16, as of December 22, 1948, to¬ 
gether with any and all accruals thereto, 
and any and all rights to demand, en¬ 
force and collect the same, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to. held on behalf of or on account 
of, or owing to. or which is evidence of 
ownership or control by. the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy coimtry, the 
national Interest of the United States 
requires that such person be treated as 
a national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national*' and “designated 
enemy country’’ as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 


Executed at Washington. D. C., on 
March 11. 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

[P. R. Doc. 49-2196; PUed. Mar. 23. 1949; 
8:59 a. m.) 


(Vesting Order 12947] 

T. Matstjhisa 

In re; Bank account owned by T. 
Mat^uhisa, also known as Tamotsu Mat- 
suhisa. D-39-19195-E-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That T. Matsuhisa, also known as 
Tamotsu Matsuhisa. whose last known 
address is Hiroshima, Japan, is a resi¬ 
dent of Japan and a national of a desig¬ 
nated enemy country (Japan); 

2. That the property described as fol¬ 
lows : That certain debt or other obliga¬ 
tion owing to T. Matsuhisa, also known 
as Tamotsu Matsuhisa, by Bank of 
America National Trust and Savings As¬ 
sociation. Selma 79. Selma, California, 
arising out of a savings account, account 
number 7086, entitled T. Matsuhisa. 
maintained at the aforesaid bank, and 
any and all rights to demand, enforce 
and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to. or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Japan): 

and it Is hereby determined: 

3. That to the extent that the person 
named In subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the Interest of and for 
the benefit of the United States. 

Tlie terms “national” and “designated 
enemy country** as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

^ecuted at Washington^ D. C., on 
March 11. 1949. 

For the Attorney General. 

[seal] David L. Bazelon. 

Assistant Attorney General, 
Director, Office of Alien Property. 

(F. R. Doc. 49-2197; FUed, Mar. 23, 1949; 

8:66 a. m.J 
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[Vesting Order 12949] 

Werner Pruchtnow & Cia. et al. 

In re: Debts owing to and bank ac¬ 
counts owned by Werner Pruchtnow & 
Company, also known as Werner Prucht¬ 
now & Cia., Werner Pruchtnow, Frieda 
Pruchtnow, Wilhelm Busing, and Hans 
Joachim Goecke. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788. and pursuant to law, 
after investigation, it is hereby fouird 
and* determined: 

1. That Werner Pruchtnow and Frieda 
Pruchtnow, whose last known addresses 
are Germany, are residents of Germany 
and nationals of a designated enemy 
country (Germany): 

2. That Wilhelm Busing and Hans 
Joachim Goecke, whose last known ad¬ 
dresses are Venezuela and whom the na¬ 
tional interest of the United States re¬ 
quires be treated as nationals of a des¬ 
ignated enemy country (Germany), are 
nationals of a designated enemy coun¬ 
try (Germany): 

3. That Werner Pruchtnow & Com¬ 
pany, also known as Werner Pruchtnow 
& Cia., the last known address of which 
is Commercie 13. Maracaibo, Venezuela, 
Is a partnership organized under the 
laws of Venezuela, and which is or, since 
the effective date of Executive Order 
8389, as amended, has been owned or 
controlled by. or acting directly or in¬ 
directly for the benefit or on behalf of 
Werner Pruchtnow. Frieda Pruchtnow, 
Wilhelm Busing, and Hans Joachim 
Goecke, the aforesaid nationals of Ger¬ 
many and Is a national of a designated 
enemy country ((3ermany); 

4. That the property described as fol¬ 
lows: 

a. That certain debt or other obliga¬ 
tion owing to Werner Pruchtnow & Com¬ 
pany, also known as Werner Pruchtnow 
& Cia., by American Radiator & Standard 
Sanitary Corporation, 40 West 40th 
Street. New York 18, New York, in the 
amount of $596.03, as of December 31, 
1945, together with any and all accruals 
thereto, and any and all rights to de¬ 
mand, enforce and collect the same. 

b. That certain debt or other obliga¬ 
tion owing to Werner Pruchtnow & Com¬ 
pany, also known as Werner Pruchtnow 
& Cia., by The Quaker Oats Company. 
141 W. Jackson Blvd., Room 1900, Chi¬ 
cago 4, Illinois, in the amount of $2,- 
492.49, as of December 31,1945, together 
with any and all accruals thereto, and 
any and all rights to demand, enforce 
and collect the same, 

c. That certain debt or other obliga¬ 
tion owing to Werner Pruchtnow & Com¬ 
pany, also known as Werner Pruchtnow 
& Cia., by Standard Coated Products Di¬ 
vision of Interchemical Corporation, 350 
5th Avenue. New York 1, New York, in 
the amount of $103.73, as of December 
31, 1945. together with any and all ac¬ 
cruals thereto, and any and all rights 
to demand, enforce and collect the same. 
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d. That certain debt or other obliga¬ 
tion owing to Werner Pruchtnow & Com¬ 
pany, also known as Werner Pruchtnow 
& Cia., by Certain-teed Products Corpo¬ 
ration, 120 East Lancaster Avenue, Ard¬ 
more, Pennsylvania, in the amount of 
$327.34, as of December 31, 1945, to¬ 
gether with any and all accruals there¬ 
to, and any and all rights to demand, 
enforce and collect the same, 

e. That certain debt or other obliga¬ 
tion owing to Werner Pruchtnow & Com¬ 
pany. also known as Werner Pruchtnow 
& Cia., by The Cream of Wheat Corpo¬ 
ration, 17 Battery Place, New York 4, 
New York, in the amount of $33.94, as 
of December 31, 1945, together with any 
and all accruals thereto, and any and all 
rights to demand, enforce and collect 
the same, 

f. That certain debt or other obligation 
owing to Werner Pruchtnow & Company, 
also known as Werner Pruchtnow &«Cia.. 
by The Canadian Bank of Commerce— 
New York Agency, Exchange Place & 
Hanover Sts., New York 6, New York, 
arising out of an account entitled Werner 
Pruchtnow & Co., maintained at the 
aforesaid bank and any and all rights to 
demand, enforce and collect the same. 

g. That certain debt or other obliga¬ 
tion of the Wells Fargo Bank & Union 
Trust Co., 4 Montgomery Street, San 
Francisco. California, arising out of a 
checking account, entitled Otis McAllis¬ 
ter & Co., Special Blocked Account, main¬ 
tained at the aforesaid bank, and any 
and all rights to demand, enforce and 
collect the same, and 

h. That certain debt or other obliga¬ 
tion owing to Werner Pruchtnow & Com¬ 
pany, aJso known as Werner Pruchtnow 
& Cia., by the Continental Bank & Trust 
Co. of N. Y., 30 Broad Street. New York 
15. New York, arising out of a checking 
account, entitled Werner Pruchtnow & 
Company maintained at the aforesaid 
bank, and any and all rights to demand, 
enforce and collect the same. 

Is property within the United States 
owned or controlled by. payable or deliv¬ 
erable to. held on behalf of or on account 
of. or owing to. or which is evidence of 
ownership or control by, Werner Prucht¬ 
now, Frieda Pruchtnow, Wilhelm Busing, 
Hans Joachim Goecke, and Werner 
Pruchtnow & Company, also known as 
Werner Pruchtnow & Cia., the aforesaid 
nationals of a designated enemy country 
(Germany); 

and it is hereby designated: 

5. That the aforesaid Werner Prucht¬ 
now & Company, also known as Werner 
Pruchtnow & Cia., is controlled by or act¬ 
ing for or on behalf of a designated 
enemy coimtry (Germany), or persons 
within such country and is a national of 
a designated enemy country (Germany); 

6. That to the extent that the per¬ 
sons named in subparagraphs 1, 2. and 
3 hereof are not within a designated 
enemy country, the national Interest of 
the United States requires that such per¬ 
sons be treated as nationals of a desig¬ 
nated enemy country (Germany). 
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All determinations and all action re¬ 
quired by law. Including appropriate con¬ 
sultation and certificallon, having been 
made and taken, and. it being deemed 
necessary in the national Interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held. used, ad¬ 
ministered, liquidated, sold or otherwise • 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national’* and “designated 
enemy country” as used herein shall have 
the meanings prescribed In section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 11. 1949. 

For the Attorney General. 

[seal] David L. Bazelow, 

Assistant Attorney General, 
Director, Office of Alien Property. 

[P. E. Doc. 49-2198: Filed. Mar. 23. 1949; 

9:00 a. m.] 


[Vesting Order42602. Arndt.] 

W. liANDGRAP 

In re: Stock. Bonds and bank account 
owned by W. Landgraf, also known as 
W. Landgraff. F-28-4150-A-1, F-28- 
4150-E-.1. 

Vesting Order 12602. dated December 
31, 1948, is hereby amended as follows 
and not otherwise: By deleting from sub- 
paragraph 2b of said Vesting Order 12602 
the words “Thirty-seven (37)“ set forth 
with respect to the shares of $10.00 par 
value new class B non-voting common 
capital stock of R. J. Reynolds Tobacco 
Company. Ebcchange Place, Jersey City, 
New Jersey, evidenced by a certificate 
numbered BL-225361. registered in the 
name of Hurley & Co., and substituting 
therefor the words “Fifty-seven (57).“ 

All other provisions of said Vesting Or¬ 
der 12602 and all actions taken by or on 
behalf of the Attorney General of the 
United States in reliance thereon, pur¬ 
suant thereto and under the authority 
thereof are hereby ratified and con¬ 
firmed. 

Executed at Washington. D. C., on 
March 11. 1949. 

For the Attorney General. 

[seal! David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

[P. R. Doc. 49-2199; Piled, Mar. 23. 1949; 

9:00 a. m.] 


[Vesting Order 12878] 

Gustav A. Gussmann 
Correction 

In Federal Register Document 49-2066. 
appearing on page 1239 of the issue for 
Friday, March 18. 1949, the word “per¬ 
sonnel’* in paragraph 2 should read “per¬ 
sonal”. 
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